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v Messages and Blessings с... 
ME Vice- President 
INDIA 
New DELHI 
30 March 1956 


DEAR SIB, 
I am glad to know that you will have an Annual Journal of the 
University College of Law. I send my best wishes for its success. 


Yours faithfully, 


S. Radhakrishnan 


\ 


Chief Jin ustice of India 
`+ Supreme COURT 
1 Safdarjung-Road . 


My DEAR BANERJEE SAHEB, 


New ш the 6th Feb., 1956 


I am indeed grateful to you for your kind congratulatidns on my 


appointment as the Chief Justice of India. 1 is needless to mention 
that I highly appreciate your felicitations and greatly value your good- 
will. I cordially thank you for the same. 

Tam grateful to my student friends also for their kind sentiment, 
Please convey my blessings and good wishes to them. Let them be 
confident that highest honours are within théir reach if they will only’ 
work for it diligently and with single-minded devotion. I wish all of 
them well. 

I trust you are keeping well. With kindest regards. 


Yours sincerely, 
S. R. Das 


s 
e. 


. 
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e c S | Chief Justice of India, 
. | | SUPREME COURT, 
e AE 1 Safdarjung Road, 


New Delhi, the 8th Oct., 1955 


My DHAR CHAKRAVORTY, 


Т am in receipt of your letter of 30th ultimo. Much as I would have 
liked to comply with your request, I find it impossible to do so. My 
court work as well as the preoccupations of my office take up the whole 
of my time. So, it is not possible for me to spare the time which is 


. absolutely necessary for writing an article on any legal subject. I, 


however, take this opportunity of conveying, through you, to the 
members of the University College of Law Union my very best wishes 
for the success of their annual number of their magazine. I also wish 
all of you а successful career at the Bar. 
Yours very truly, 
'S. R. Das 


Madras 
8.10.55 


d was glad to read the Secretary and Editor’s letter announcing the 
Annual of the Law College Union. 
There are among the young men studying in the Law Colleges quite 
a few who, if well brought up by their seniors, can become as роса as 
the giants of old whose names we read in the Law reports and whose 
utterances compel us to look upon them with admiration and awe. 
The basis of legal education is clarity of understanding of the general 
principles that govern the laws of civilized nations ; not the memorising 
of concrete provisions. Young Lawyers will find thet a sound gresp 
of principles will enable them to.anticipate every epplication and every 
exception which to the untrained understanding appear complicated 
“and disconnected and are a bewildering mass pressing on memory. 
Му best wishes-to the young’men and women of the Calcutta Law 


College. 
C, RAJAGOPALACHARI 
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(Approached by the Editor, Prime Minister of Egypt Col. Gamal Abdel Nasser 
favourably reacted with profund sympathy and good wishes for the Indian students 
and conveyed His Exoellenoy's blessings for the success of our Magazine. He also very 
kindly obliged us by writing a few lines for our Magazine regarding the life-sketch of 
Gandhiji. Col. Nasser attributes that some of the seemingly impossible solutions by 

Gandhiji could manifest only because he was a Lawyer and had the conviction of 
-irrevocable conclusions based on universal law. Evidently Col. Nasser believes that 
the seeds of legal propensity can germinate only through a Law College. His message 
appears below—- Editor.) 


Prime Minister of Egypt 
CAIRO 


Throughout the era of о history Groat India has been 
remarkeble for her first popular se opeal against race distinction. This 
was the cry of Mr. Ghandi, the lawyer who really struck et tho founda- 
tions of imperialism in South Africa, reminding tho leaders of the Rights 
of man and of the human dignity which must bo restored as men’s birth 
right. 

Till then, he was an ordinary lewyer with no sword to wield or claim 
to advance save the one Supreme Power—his championship of the 
Right Cause. 

Ho was г, firm believer in his ceuse indifferent to throat, imprison- 
mont, or persocution, stirring hope end rosistence in the victimizod 
millions, the malcontonts; in this songo was tho oxemplary Feithful and 
believer in his own mission bringing about а steadfast recognition of 
tho rights of man and è rostoretion cf human dignity. 

Again- India wes tho first in contomporary history to fight against 
feudalism and tho dominion of men ovor man. . 

Thus his almost unromitting struggle for reising the standard of living 
for the avorage Indien —tbo drudgo who had long boon lebouring though 
unknown to himsolf and tho world, only the soldior of a human ideel. 

A similar cempaign wes launchod against tho conditions thon pre- 
valent in the village. Thore, he fought incessantly against land mono- 
poly and investod interosts, end so in a way rostorod the usurped rights 
of the farmor driving a wodge in the imporialist чо rominding it 
of the dawn, of liberty and equelity. | . 

Thetis why Mr. Gbandi presents one of tho most fascinating figures 
not only for India but for tho entiro world which has further to assimi- 

-late his ideals and labour for their fulfilment, 


GAMAL ABDEL NASSER 
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І | Senate House 
д. | CALOUTTA 
| 29th March, 1956 


In conveying my best wishes to the Editor of the University Law 
College Magazine, I want to.add a word of commendation for an effort 
like this. One point of criticism against our. Law Studies has always 
been this: that while we have produced great legal practitioners and 
eminent Jurists, original work in the sphere of legal studies has been 
comparatively meagre. It is with the endeavour of undergraduates to 
develop their own ideas on various branches of Law that they may 
make a beginning for constructive work in a specialised field of Law, 
and I hope that some of those who start their career asa writer in the 
pages of the Law College Magazine will later become famous for their 
contributions to logal- Knowledge: 


N. К. SIDEANTA, 
Vice-Chancellor 


. | Tae Lopen, TRiNiTY HALL 
. - | CAMBRIDGE 
21st November, 1955 


DEAR М». CHAKRAVORTY, 

Your letter of the 30th September bis been forwarded to me from 
Ceylon, which I left last J anuary. lam afraid that my work as Master 
of this College, Constitutional Adviser о the Government of Pakistan, 
and Chairman of the Royal Commission on Common Land, leaves me 


` ~ no time for writing articles. І hope noyertheoss that your issue has 


been, ` or will be, a success, 


Yours sincerely, 
IVOR JENNINGS 
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wate а Sethna House 
3 251 Tàrdeo Rogd 
Bombay-1. ° 
14th November, 1955 
DEAR SHRI. CHAKRAVORTY, i 
Thank you very much for your kind letter of the Sth inst. and i 
your deep appreciation of my article on Synthetic J urisprudence. xad 


dea n ci aci PAD ИА . As regards the University Law College, 


Calcutta, I reiterate that it is a great institution in India—one of the 


best not only in. India, but even elsewhere. The present glory of the 


College is due to our great preceptor and honoured friend, Dr. P. N. 
Banerjee, whom I should rank as one of the best world jurists. And as 
you must be aware, Dr. Banerjee is à great scholar of literature and 
poetry also. To bea friend of such a distinguished jurist and eminent 
scholar is, no doubt, & very great' honour and pleasure. lam во glad: 
thatheis kind and affectionateto your good self. You fvlly deserve his 
kindness and affection; and Dr. Banerjee is a jeweller who would never 
fail to. appreciate the value of the true jewel. He has appreciated all who 
were worthy of appreciation ; he has never misjudged anybody; and 
he has given every one his just and true due. We love Dr. Banerjee. 
T always consider him as my elder brother and revere him. Remember, 
my friend, in Dr. Banerjee you will always find the most just and 
fair-minded friend and benefactor. Kindly do convey to him my best 


regards. 
Yours very sincerely, 


M. J. SETHNA 


Darbhanga LS А 


` Calcutta-12° 
April 5, 1956 © 


The President of our College Union, Dr. B. Raichaudhuri, М.А., Ph. p. 
(London),  Bar-at-Law, speaketh: 


Since 1945, I had occasions to come in contact with.the Tema and 


their various activities in the University College of Law, Calcutta. ° 


This University College of Law means to everybody two loving per- 
sonalities. The first, its Principal, Acharya Promatha Nath Banerjee, 
an educationist of international fame and a savant of our time. The 


ә > 
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other, Chhatra-Guru Annada Charan Karkoon who retired last October 
aftar eighteen years as the ө Vice-Principal. His thirty six years of service 
to the Law College is a great contribution to the cause of mene educa- 
tion in its best form. | 

Our College is the biggest Institution for the. ‘study of Law in the 
whole world having nearly seventeen hundred studénts,on the roll. 

I am a great admirer of the intellectual fitness, moral fibre and 
spiritual excellence of my beloved: students. * me 

. Everybody knows that this great Institution: of ours has already 
given two chief justices of. the Supreme Court of India, the Late Dr. 
Bijan Kumar Mukherjee, who was both a “student as well as a 
Professor ‘of our College; and the ‘present incumbent Chief Justice 
Sudhi Ranjan Das, who also is an ex-professor.of this College. 

More than a dozen of the- pronus High Court Judges i in Calcutta are 
our ex-students. < 

Dr. Rajendra Prasad, Peodident of the eet Republic of India was a 
professor in this Institution. 

It is needless to Say that most, of our аы ‘have excelled in 
various spheres of.activities and have enriched the fullness of our cul- 
tural life and human progress.. : 

I hope the present and future students of ‘he University Law College 


"will follow the ideal set before them. by the great Sir Asutosh, Rash 


Behari Ghosh,’ Deshabandhu- Chittaranjan ' Das: and host of other 


eminent Judges, Jurists, Lawyers and’ Patriots. 


Before conclusion, I wish to advert to a much discussed topic, namely 
the alleged indiscipline among students. In, my view our students be- 
heve admirably in difficult, circumstances. Bi is better to be à rebel 
than to be a slave... -` © 

Lam happy that dis to -the- able and бошдан guidance of our 
Editor-in-Chief, my соПерӣе "Prot. Р. C. Chunder, and the most sincere 
and intelligent efforts. of our Editor, my beloved student Dwipendra 
Chandra Chakravorty, this year’s Magazine has proved to be the best 


‚ of the issues of the last few years. 


I heartily congratulate both of them. for bringing forth such a 
‚ beautiful Magazine this time. 
Р В. RAICHAUDHURI, 
А President, 
University College of Law Union, 
Calcutta 


In Memorium 


W Hg the demise of Dr. Bijon Kumar 

Mukherjee, a life with meteoric success oame 
to a gloriousend. Inhim India found an eminent 
lawyer, a great judge and a perfect gentleman. 
From an obscure village in the distriot of Hooghly 
he won all the laurels а member o£ a legal profes- 
sion could achieve. A brilliant student of the 
Caloutte University having obtained the degrees 
of Master of Law and Doctorate of Law, he joined 
the Caloutta Bar in 1914. He earned his reputa- 
tion as eminent lawyer and was appointed 
Junior Government Pleader in 1934. He was 
raised to the Benoh in 1936 and remained as 
judge of the Caloutta High Court till 1948, when 
he was appointed à judge of the Federal Court. 
After having served the country as a judge of 
the Federal Court, he was appointed a judge of 
“the Supreme Court and achieved the unique 
distinction of being the Chief Justioeof India in 
1954. An ex-student and an ex-professor of the 
University Law College, Caloutta, he gladly res- 
ponded to the invitationiof his Alma Mater at 
the varions University functions. In 1951 he, as 
Tagore Law Lecturer of the Caloutta University, 
wrote out a masterpiece of legal treatise on 
Hindu Law of Religious and Charitable Trust. 
A man of plain living and high thinking, he was 
well-known for'his simple and unassuming habits 
of life. He was loved and respected also for his 
strong character and integrity. His life, in short, 
will remain an inspiration to the young and the 
old alike. 


S. A. Мазор, M.A., B.L., 
Barrister-at-Law 





Dr. Bijan Kumar MUKHERJEE 


Died 22 February 1956 








Prof. SrrARAM BAN 





RJE 


Died 19 February 1956 





ate In Memorium 


MAN'S manifestation is by his acts. In the 

F hall of this World there is a particular place 
assigned for a valiant man of action. Real men are 
those who have earned the good fortune of acqui- 
ring ‘this position. Their life-long acts fill the 
vessel of life with celestial nectar. ‘When they 
start on the path of eternity after leaving this 
mortal world their remembrance lasts eternally, 
Sitaram Banerjee was born with a lovi ing soul 
in the house of his maternal uncle at Dhakuria 
on the 24th January 1887. At that time his 


father the late Nilmony Bandopadhyaya used | 


to practise as a Doctor in Chakdighi within the 
District of Burdwan. The general publie of that 
place used. to look upon him with reverent 
; | ing. What with his since ty, what 
with his generosity, what with his efficient 
medical treatment—all these rendered him as 
< their own man. Sitaram Banerjee's mother was 

late Binodini Devi who was adorned with many 

virtues. Her mind overflowed with sympathy 

with others' distress and she used to relieve 








that distress with earnest efforts. By her sweet . 


ds she would make every one her own, All 
the Virtuef of his parents moulded the life of 
Sitaram. Banerjee with an uncommon elegance. 
From. his early boyhood he was soft- hearted, 
sympathetic towards his friends and companions, 
and a universal favourite. 
Sitaram Banerjee began his studies in 1 Chak. 
_ dighi High School. Then his father having come 
to Caloutta after leaving Chakdighi he proseeuted 
his studies in the London Missionary Society’s 
Institution at Bhowanipur and from this Institu- 
tion he passed the Entrance Examination. Then 
he passed the First Arts Examination from the 
Bangabasi College and took his B.A., and M.A. 
degrees from the Presidency College. He secured 
first position in Philosophy in B.A., and M.A. 
Examinations of the U niversity. In his student 
career his sweet conduct, uncommon power of 


се due | attachment, which remained una 






comprehension and intellectual powers attrae 
the attention of his teachers and his class fellows 
He greatly endeared himself to the Principal 
Giris Chandra Bose, Professor Aditya Nath 
Mukhopadhyaya, Principal Wheeler and other. 
eminent and distinguished professors. 

After being successful in the М.А, Examina 
tion he studied. Law in the Ripon Colle 
the course of his prosecuting studies here he 
appointed Professor of Philosophy in this Col 
At this time late Ramendra Sundar Trivedi wa 
the Principal of the Ripon College. His Win int 
ance and close association with Trivedi ere 
in him attachment for Rabindra Liter: 












last day of his life. | 

After passing the Law Examination Sitar 
Banerjee acted as a Professor of Philosophy for 
several months in the St. Columbus College at 
Hazaribagh. Within a short time after his return 
from Hazaribagh in November 1913 the late. 
Sir Asutosh Mookerjee appointed him a Professor | 
of the University Law College. Later on he was. 
appointed Member of the Law College Gov 
ing Body and of the Faculty of Law as als 
the Board of Studies in Law. He was engagi 
in teaching in the Law College for about 
years. At the time of joining the Law Colle 
he commenced practising as a lawyer in t | 
Calcutta High Court also. He received his lagak .—— 
training from the late Dr. Rashbehary Gh 
the late Kritanta Kumar Bosu and ihe 
late Joges Chandra Roy as their junio 
career as а lawyer commenced in associatio 
with these well-known eminent laws 
future he was reckoned as an eminent and 
Advocate of the Caloutta High Court, He 
elected President of the High Court Bar | 
tion thrice and he acted as senior Gove 
Pleader of the Calcutta High Court f. 
months, 



































sir 
Sitaram Banerjee | was connected with Ram- 
krishna Mission Student's Home, Bharat Sheba- 
. eram Sangha, Adyapith and many other institu- 
lions. Various persons used to get help from him 
in various ways. Those alone, who received help 
from him, did know of his charity. He would 
also do the work of many persons gratis. 
.. He lost his wife on the 29th April 1955. From 
_ afew months prior to this his own health became 
. impaired. On the death of his wife his health 
|. became further impaired, and his mind further 
.. depressed ; but he did not allow it to be ex- 
_ pressed outwardly that he had been afflicted 
5e with any sorrow. Only those who were very near 
; and dear to him, could realize the extent of 
he loss sustained by him. 
. . He would attend court even after that— 
though he could not do so regularly. But on 
account of his occasional illness his attendance 
- in court was interrupted. His heart disease 
3 prevented him from attending court since the 
month of August last, but he would do court 
ss as much as possible, even remaining 
His. illness gradually became worse 
and his weakness went on intensified day after 
day. A peculiar change about his physical con- 
.. dition was noticed on the 18th February 1956, 
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Saturday from the very morning. From Ф ) 
evening it oould be well realized that it was the - 


* 


last flare of the lamp before extinotiof At 1-45 
A.M., while encircled by his friends and relations 
he took his last breath and we fell prostrate at 
his feet with a heavy heart. 

We witnessed his mortal frame turned into 
ashes ‘before our very eyes on the afternoon of 
Sunday. We washed away the remnants of the 
funeral pyre with the water of the Ganges—we 
parted with him for all time to come. But in | 
searching our heart we find that we have regained E 
him as an imperishable, ancient, eternal and 
lustrous soul. co 

Today-—-on this day of his remembrance—in 
going to arrange our floral offerings we find that — 
the flowers have all been soaked with tears. — 
We prepare our offerings of worship with those 
soaked flowers—we are sure he will accept them. 

Destitute of means, destitute of support we 
pray to Him alone for provision for our journey. 

О! Pre-eminent man, full of lustre, do shower 
your blessings upon us ! 
. Ohm! Penga and rest to the departed soul! | 


B. K. BASU, M.A., LL.B. 


A 


e 








Prof. NIRMAL KUMAR SIDHANTA 


The person with accumulated & varied experience in the field of education has 
taken over as our Vice-Chancellor. 


THE LAW COMMISSION 


“The appointment of the Law Commission is 

` а timely measure. We hope it will do its work 
* with courage: and foresight. 

: The task before it is certainly not easy. We 
anticipate great changes. It has been said that 
our aim is to have a Socialist State. The pattern 
will -be new— based on India’s history, and 
India’s needs. But, in broad outline, the State 
of tomorrow will be a Socialist State: 

“Now this méans, first, some well defined 
policy ; secondly, the formulation of that polioy 
in legal terms. Just at present, have we got any 
Glearly défined polioy which can be embodied in 
the law ? Land has been aoquired by the State 
in West Bengal. What are we going to do with 
this land ? Will there be direct State control ? 
Will the exploitation of our land resources take 
the form of co-operative enterprise under the 
supervision of the State and with its aid 1 Will 
the land be merely redistributed among landless 
lahourers t We do not know. The Union has 
take" over Life Insurance business. Are the old 
servants of the existing Insurance Companies, 
servants of the Urtion, enjoying such protection 
as ів given,by. Art. 311 of the Constitution? If 


not, and if they are wrongfully dismissed, oan. 


they.sue the Union for damages ? How far will 
the dootrine that the Union can do no wrong 
apply in their oase 1 | 

. On these апа many similar questions, it is 
difficult to give any preoise answer. The appro- 
priate policy has yet to be formulated: Teohnical 
experts oan give technical advice. But they 
oan hardly be expected tò give any useful advice, 
so long as we have not made up our mind as to 
exactly what it is that we want. 

; In the ciréumstances, it is possible that the 
work ofthe commission will be‘confined to dott- 


) 
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ing the i's and crossing the t’s in existing 
Statutes. In its own way, that is also useful 
work. But if nothing more is done, the result 
wil be disappointing. 

In one important field of law, there is scope 
for useful work. We refer to Administrative 
Law. The inareasing interference of the State 
with the day to day life of the individual has 
brought it into prominence. Fortunately or 
unfortunately, we have depended on borrowing 
from England. Though we are no longer а sub- 
ject nation, we have been unable to shake off 
old prejudices. It has been seriously held that 
though we have got rid of the English King, we 
are still troubled by the King’s prerogatives, 
In, England itself they regard this particular 
branch of knowledge as remarkably obsoure. 
Even in the second decade of the Twentieth 
Century, elaborate investigation into old records 
failed to provide an answer to the question 
whether the king had any prerogative to take 
the gubjeot/s land without paying compensation. 
Even to-day, it is not possible to say definitely 
whether a Statute dealing with a matter relating 
to the prerogative, merely suspends the preroga- 
tive or destroys it. The reference in the Constitu- 
tion itself to old English writs has been a source 


`of confusion in India. In these matters we are 


not very much concerned with ultimate questions 
of poliay though all formulation of the law pre- 
supposes the existence of some definite end to 


“be realized. It is believed that, even without 


a lead from the authorities, the Law Commission 
may possibly do some useful work here. 

, One would have been happy if more men with 
liberal and progressive ideas had been members 
of the Commission. Let us, however, hope for 
the best. 


do 25 * * 


xvi 


RECENT AMENDMENTS TO THE CODE OF 
| CRIMINAL PROCEDURE 


Somehow, it was discovered recently that the 

Code of Criminal Procedure was simply oumber- 
` some and some gentlemen dug into a legion of 
treatises on relevant law of different, countries 
to find out a pair of scissors to shear off the 
plume of the Code. The expenditure of time, 
energy and also money must have been plenty 
enough and there came into existence a cornu- 
copia with an overflowing store of recipes for 
producing swift justice by effecting cheap, 
cumberless and simple procedures and most of 
them have been passed into law though those 
amendments instead of alipping the mere 
feathers shore through the bone. But there 
seems to be little regret for such drastic measures. 

It is difficult to find any merit in many of 
these alterations unless it were conceded that 
the pre-amendment provisions, such as Section 
256, giving the defence some small facilities for 
the work of cross-examination oumbered justice. 
Apart from the heap of arrears and the inoalcul- 


able mischief to an accused the new sections—. 


Section 207A and Section 251A—may create, 
they may even deceive justice. Section 161(3) 
does not compel a police officer to reduce to 
writing the statements made to him in the course 
of investigation. So that knocks the bottom 
out of Seotion 207A and Seotion 251A or the 
new Section 173 and thus the speed-securing 
structures built thereon must tumble. Even 
when a police officer aondescends to take down 
the answers in extenso or in a' “boiled” fashion 
even then it will, perhaps, be next to nothingness, 
There will be plenty of peremptory reminders 
from all quarters for quick compliance and 
hence some day some sort of specimen forms 
of questions envisaged under Section 161 will 
come into existence and the police officer will 
thus attain high speed by just taking an impres- 
sion from such a "wood-aut", or specimen, or 
model. > 


We have to deal witk life and henoe an in- 
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vestigating officer should behave normally and” 
mix freely with the people and then the truth . 
may come out. The imposition of an fexgrable 
time-table makes the whole thing artificial and 
it only reveals the woodenness of these unwapted 
legal wobblings. 

The amending bill could not wait though the 
Code had stood well the test of half a century. 
The oraze was—justice in jeopardy. Hence there 
was no time to tarry even to avoid incongruities. 
Section 215 was left to govern only the commit- 
ments made under Section 213 and one has to 
turn to other seations with regard to commit- 
ments made in police cases. | . 

Perhaps, anomalies do not trouble the drafts- 
men or the law-makers. Is it the reason why 
they deolined to amend Section 215 or to amend 
Seotion 161(3) by deleting the word “may” in 
the first line and the words “If he does so" 
in the third line of Section 101(3). There are 
already some significant anomalies which have 
been sticking out for a very long time. But it 
seems astounding that none of the anomalies 
could engage the attention of the Legislature. 

Can any one give any sensible explanation as 


-to why Section 411 prohibits an appeal in & 


presidency town from a sentence of imprisprr- 
ment unless the term exceeds віх months tough 
Section 408 permits an appeal outside the limits 
of presidency towns from a*sentence of even 
an hour's detention? There are many more 
instances of such glaring inconsistencies. Seotion 
411A. provides for an appeal on facts from the 
sentence. passed by a High Court though 
the two Sections, 418 and 423 limit the 
appeal from the order of even an Assistant 
Sessions Judge to points of law only. Can any 
one explain? What then explains Section 362 
and Section 370 that spare the Presidency 
Magistrate the uninteresting toil of regording 
evidence or writing out a judgement though 
other Magistrates and even Session Judges 
are required to do all this necessary work 
although it may be distasteful drudgery ? 


ls -` . 
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‚ Why ів then a distinotion made between a 
. servant of the publio and a member of the public 


in the пег of prosecutions for defamation , 


even though this amendment is а reproach to 
our, Constitution ? 

These are the ailments that remain unnoticed 

` though the stones will cry out ; or is it the com- 
mentator's wood-headedness ? 

Excepting a oraze that the revisers of the law 
have & rage for doing the correct thing even if 
their act caused the lanoing of a lung of the code 
it requires a very bold man to say that only 
what should have been done has been done and 
that nothing of what should not have been done 
has been done. 


» * * 


OBITUARY 


Tt is with & very heavy heart that we reoord 
the most sad and untimely demise'of our revered 
Dr. Bijan Kumar Mukherjee on the 22nd 
February this year. Dr. Mukherjee, who was 


‘both a student and 5 Professor of our College, . 


was the Chief Justice of India. 

He was a member of the Bengal Boundary 
Commission in 1947 апа had also the coveted 
-distinotion of becoming a Tagore Law Lecturer 
of Calcutta University. ? 

Dr. Mulsherjee was a brilliant scholar and а 
person with profound knowledge of law. His 
premature passing away leaves a definite void 
in the legal world which it will be impossible to 
fill and India to-day is undoubtedly the poorer 
for the logs of such a great jurist. 

We solemnly pray for the eternal Peace of 
the departed Soul. ; 

* Я * * : 

With & profound sense of regret we note the 
„вай death of our ex-Professor Sri Sitaram 


Banerji, a leading Advocate of Caloutta High: 


Court Bar. : 

Quickly after joining the High Court Bar in 
1910 Sri Banerji built up a good practice and at 
the instance of Sir Asutosh Mookerjee' he joined 
as а Professor of our College arid lectured-here 


T 


till 1948 when ke had to give this up because 
of heavy professional work. 

Prof. Banerji served as President of Caloutta 
High Court Bar Association for three succes- 
sive terms, 

We pay our great respect to and pray for the 
Peace of the departed Soul. 


ж * a 


-Yet another catastrophe—the sudden and 
most premature death of Dr. Meghnad Saha, 
M.P,, in distant Delhi. The news of Dr. Saha’s 
death shocked us beyond repairs. 

He.was a great Scientist, very well known the 
world over, having to his oredit fundamental 
gontribution’ to the field of applied science. He 


belonged not only to Bengal or India but to the 


whole world. As there’ was not a second Sir 
Jagadish, similarly there won’t be a second Dr. 
Meghnad. 
- He was taken away at the most critical period 
when India needed him most. 
He died in harness. May his Soul rest in Peace. 


№ A * *. 


We have lost yet another man of “rare distino- 
tion’’—Acharya Narendra Deva, veteran educa- 
tionist and the doyen of Socialism in India. 

As Mr. Nehru said in the Rajya Sabha with 
deep emotion, Acharya Deva was 'raroin spirit, 
mind, intellect and integrity", and his death 
was something more than mere passing of an 
important person — а "grievous loss and griev- 
ous blow to the oóuntry." ` 

We silently pay our homage and. great respect 
to the departed Soul. 

* s ' * 

We bow down our heads and we pay our 
homage to those Martyrs who laid down their 
precious lives for the great cause of liberating 
our Goa from the clutches of the Portuguese 
tyrants and. oolonialiste. 

We offer our sincere condolences to the be- 
reaved families, 

* А 205 . 
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NOTES AND COMMENTS 

An August ‘personality in an August month. 

Weheartily congratulate Prof. N. K. Sidhanta 
on his appointment as the Vice-Chancellor of 
our University from the 1st of August, 1955. 

We feel confident that his accumulated and 
varied experience, in the field of education and 
partioularly in organizations where studente 
are counted vital, will be employed and utilized, 
without any reservation whatsoever, to remodel 
the destiny of our Seat of Learning with a pro- 
gressive outlook and a new vision. 

We offer him our fullest co-operation. 

E * * 

We offer our hearty felicitations to Sri Sudhi 
Ranjan Das, on his appointment as the Chief 
Justice of Indis. We take right pride on his be- 
coming the Head of the Judiciary in India 
especially because Sri Das was a Professor in 
this College of ours during the formative years 
of his brilliant professional career. 





His present position will always remain а 


constant source, of inspiration to us. 

We earnestly pray to God for granting him a 

long lease of life full of health and happiness. 
* t * 

We express our sincerest gratitude to our 
revered Principal Dr. P. N. Banerjee for во 
kindly making our task much easier by writing for 
our Magazine his “Quo Vadis". While the whole 
pioture about our Institution has been drawn 
very brilliantly, we note at least two glaring 
omissions in it. We wonder if these are acciden- 
tal or intentional ones. We fail, however, to 
restrain ourselves from pointing out these 
omissions. 

Dr. Banerjee mentions our College having 
produced two Vice-Chancellors of the University 
of Calcutta in undivided Bengal and he names 
Dr. Shyamaprasad Mookerjee as one of them. 
Who is the other? We proudly say he is our 
Principal himself. 

At another stage Dr. Banerjee states that one 
of our young Professors acted as the High Com- 
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missioner for India in Canada, and he sayseno ' 
more. We have, however, no doubt everybody 
knows, that this young ex-Professor is, Dr. 
Purnendu Kumar Banerjee, the illustrious son 
of his most illustrious father. 


* * * 


The Jadavpur University is born and this is 
the direot product of the sacred desire of few 
Seers of Bengal who brought into effect the 
Bengal National Council of Education during 
the early Twentieth Century. The dreams, 
particularly of the late Brajendra Kishore Roy- 
Choudhury of Gouripore, of late Taraknath 
Palit and the late Hirendra Nath Datta and 
others have now blossomed into existence with 
all the flavour and fragrance that a Technical 
University oan possess. 

Our hearty congratulations to our esteemed 
Chief Minister, Dr. B. C. Roy, and the West 
Bengal Government for bringing the Scheme in 
its present level in oo-operation with the 
Government of India. 

We wish the new University an unqualified 
success. 

* Е om * 

Our hearty congratulations to the People and 
the Government of India as also to the State 
Governments for successful implementation of 
our First Five Year Plan. The development of 
a nation’s material resources was absolutely 
essential if it had to forge ahead on the way to 
peace and prosperity. 

Our Second Five Year Plan, whioh is bigger 
and more ambitious lays great emphasis on the 
much needed technical training and education. 

Having successfully completed the first Plan 
to schedule we have acquired the necessary 
practical experience and have gained full oon. 
fidence in our tremendous capabilities. We hope 
and trust we shall accomplish the second Plan 
in full and before time. 

t * ` * 

The Government of India has nationalized 

the Life Insuranoe business in the oountry and 
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“we congratulate the Government for this: bold ' 


. and timely step. 

The new Indian Companies Act, 1956, has 
introduced many far-reaohing ohanges in the 
structure and working of joint stook companies. 
Since the joint stook companies constitute by 
far the most dominant form in the organized 
private sector of our economy, the cardinal 
importance of the new Act needs hardly be 
any: : 

2009 * 

The States Reorganisation Commission has 
submitted its recommendations and the Govern- 
ment of India has accepted the reoommenda- 
tions, with modifications where found necessary. 

The new States of India are expected to come 
into being from October this year. 

: We sincerely hope that the new States will 
help India consolidating her unity and strength. 


* 4. * 
“ 


We have before us the proposal for Union 
of West Bengal and Bihar. While a good section 
of wisemen the world over are seriously thinking 
in terms of, and striving for, an “One World 
Government”, to secure unity, lasting peace 
and happiness for the mankind, and coming 
ai a time when the unity and consolidated 
strerigth of India is urgently needed more than 
ever, in her rapid and continuous march to 

` progress and 'prbsperity and planned utiliza- 
tion of her material resources and manpower, 
this proposal deserves our most serious and 
sincere attention. We areone with Prime Minister 
Nehru, and our Chief Minister, Dr. B. C. Roy, 
that it is ultimately the people who will finally 
have to decide whether to accept or reject this 
proposal. | 

Sinoe this is & most important matter we 
oan only hope that the people will give it their 
most thoughtful consideration, dispassionately 
and in a cool and calm atmosphere, and without 
there being any coeraion or pressure from any 


quarters. : 
* * "ow 


xit 
"Pakistan is completely out of court" de- 
olared' Prime Minister Nehru in the Indian 
Parliament, “till it fulfills its part of the duty 
in getting out of that part of Jammu and 
Kashmir State on which it had committed 
aggression." 

‚ Shri Nehru also declared that in the present 
situation all talks of plebiscite in Kashmir were 
beside the point. 

In regard to military pacts, Shri Nehru made 
the unambiguous statement that Pakistan had 
joined the S.E.A.D.O. and the Baghdad pacts 
“essentially because of hostility to India". 

Shri Jawaharlal Nehru has put in unmistakable 
terms India’s views on two major points of 
conflict with neighbouring Pakistan and we 
heartily congratulate our Prime Minister for 
his bold and most realistio stand on the Kashmir 
question. 

* * * 

Pakistan has formally declared herself an 
Islamic Republic. On this occasion we welcome 
the new Republic and wish it success. 

є * 

In his Republic-day broadoast President 
Iskander Mirza of Pakistan assured ‘‘justice, 
fairplay and generosity towards minorities and 
freedom from fear, want and poverty for all". 

Hardly a fortnight passed from the date of this 
broadcast when the East Pakistan Government 
is reported to have issued instructions to in- 
dustrial organizations and other employers not 
to give any employment to members of the 
minority communities. The minorities are also 
reported to have been branded as ghost-Paki- 
stanis, while only the majority community there 
is said to be true Pakistanis. 

A contrast which beggars imagination. 


* * * 


We strongly deprecate with the strongest 


| possible words at our command the Dulles- 


Cunha joint- statement on Goa which has caused 
the deepest feeling of resentment throughout 
India, 


xx 


Under no ciroumstances are we to tolerate the 
continuance of the last remnants of Portuguese 
Colonialism on our India’s soil. 

We only hope that Portugal will oome to her 
senses before long and shall soon quit our Goa 
before the situation takes the turn for the worse. 

* * * 

We have watched with some interest the out- 
come of the recent Twentieth Congress of the 
Communist Party of the Soviet Union which 
met in February 1956, and we think it is an 
event of importance with possibilities of far- 


reaching consequences. 
* + » 


OUR SYLLABUS 

Our repeated representations, through this 
column as also otherwise, for the much needed 
ohanges in our Law Syllabus seem to have 
created no impression, whatsoever, on the 
authorities concerned We do not understand 
what's the bottleneok standing on the way of 
meeting our just demands but may we hope 
and expect that at least an enquiry would be 
made, with the least possible delay, into the 
reasonableness or otherwise of our grievance. 
May we draw the special attention of the 
authorities to this matter. 

* № * 

We join- the President of our College Union 
in paying our high tributes and deepest respect 
to Sri Annada Charan Karkoon who retired last 
October as our Vice-Principal. He served our 
lustitution for long thirty-six years and his 
contribution to this College, during these years, 
is no less important, for what the Institution 
stands so remarkably to-day. In his retirement, 
we have been deprived of an able administrator, 


“There is no other destiny than our own past 


. . No: 
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most straightforward and impartial in dis" 
dealings. A saintly person, was a friend and 
wellwisher of everybody and enemy. % ngne. 

He has truly been called the ‘‘Chhatra-Guru.” | 
The abstraot rules and age restriotions debarred 
him from continuing as the Vice-Principal any 
more inspite of the fact that he has been blessed 
with a sound health. 

We pray to God for granting him a long lease 
of life so that we shall have the opportunity of 
enjoying his blessings for years to come. 

= * " 

We express our grateful thanks to those who 
found time to contribute writings to our 
Magazine &nd also to those who could not this 
time make it convenient to write something for 
us but have full sympathy and good wishes 
towards us. 

Lastly, we are extremely grateful to our 
revered Principal Dr. P. N. Banerjee, to 
Professors Ramendra Mohon Mazumder,Prafulla 
Kumar Roy, Sachindra Kumar Roy, Byomkesh 
Basu, S. A. Masud, Samarendra Nath Mukherjee, 
Asoke Sen, B. Raichaudhuri, Sunil Kumar Mitter 
and others and to Mr. 8. 8. Mukherjee, Senior 
Advocate, аз also to Sri Mrityunjoy Basu, our 
Superintendent, Sri Bijan Chakrayorty „айа 
other members of the college staff for their 
help, suggestions and co-operajions in bringing 
out this Journal. 

We must also make a mention here of the 
help and co-operation received in this oonneo- 
tion from the General Secretary, Ramendra Nath 
Mukherjee, Retired General Secretary, Altaf 
Hussain, Sri Munna Lad Badalia and other 
colleagues of ours. 


efforts. Our past actions alone constitute our 


destiny.” 


—Yoga Vasishtha 
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Acharya PRAMATHA Мати BANERJEL 
Principal, University College of Law. 


Who has sacrificed all his personal ambition, health & family-ties 
for the sake of serving his Alma Mater. 


ae o QUO VADIS 


PROF. P. К. BANERJEE, M.A., B.L., LL.D., D.LITT., P;B.S., BARRISTER-AT-LAW, 
А VIDYAVAOHASPATI 


Principal, University College of Law 


More than forty years have rolled by, when as 
the first Editor of the Presidency College Maga- 
zine, I had the pleasure and the privilege to 
record' the aotivities of the department of 
Chemistry in that oollege, then presided over by 
Sir P. C. Roy, a great savant and a still greater 
man, whose memory will reniain green in the 
minds of not only those who came into contact 
with him but of generations yet unborn. Now 
that my contact with the University College of 
Law as в student and as a teacher has exceeded 
forty years, I give a picture of the college which 
made me what I am today: 


The story of the birth of the University College . 


of Law is shrouded in romance. It owed its 
birth to Sir Asutosh Mookerjee — the great 
architect of the University,of Caloutta and of 
University education in India. This college was 
opened by the Senate of this University on the 
4th of July 1909. It had then a name but no 
local habitation. The college was held in a hut 
in the University compound. It disappeared 
"during the regime ‘of Vice-Chancellor Azizul 
Huq. Pansies and. roses and marigold flowers 
grow in the plot’ which held in its bosom this 
college. Sir Asutosh Mookerjee was Vice- 
Chancellor of the -Caloutta University at the 
time of the birth of this college. Under the 
Regulations he could not preside over the meet- 
ing of the Senate if a controversy raged round 
the establishment of the University College of 
Law. His great opponent at the time was 
another distinguished Indian who can be called 
the ‘Father of Indian Nationalism” — Sir 
Surendranath Banerjee. 

The Lieutenant Governor of the day, who was 
the Rector of the Calcutta University, presided 
over that fateful meeting of the Senate. That 


fateful meeting of the Senate was held on the 21st 
July 1908. Sir Surendranath Banerjee's main 
objection was that the Ripon Law College (now 
called after him from the period of my Vice- 
chancellorship), might be hurt. The pangs and 
agonies of the birth of this college was great. 
But the child born was not a still-born child. Tt 
pulsated with life. Year after next, it will 
celebrate its Diamond jubilee. The Surendranath 
College of Law flourishes, and there is a wonderful 
spirit of amity, concord and harmony between 
this college and that college. 

It is not always realized that in point of 
numbers at any rate, our college is the biggest 
law college in India. It has to-day on its rolls 
over 1600 students distributed among three 
years. They come from 25 universities in India. 
Nearly 40% of our students are not Bengalis. It 
is not realized that our Law Library is the biggest 
Law library in India. It caters to the needs not 
only of Law and Arts and Commerce students 
and teachers of this university but also to the 
needs of the judges of the High Court of Caloutta 
as also of the legal practitioners of that court. 
Unfortunately for us, the Law College Library 
has very little scope for further expansion. In 
a oouple of years’ time even the scattered 
library will be cramped for space. It is not 
always remembered that many of the Bengalis 
who have made their mark in the story of India 
were either students or teachers in this college. 
This college has given to India its firat President, 
Dr. Rajendra Prasad. Prior to the partition of 
greater Bengal into the then newly created 
provinces of Behar and Orissa, Dr. Rajendra 
Prasad was а teacher in this College. In his exalt- 
ed position asthe Head of the Republio of India, 
he must have been casting his longing lingering 
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look behind. We have given to India two of 
the Chief Justices of the Supreme Court — Dr. 
Bijan Kumar Mukherjee and Sri S. R. Das. Dr. 
Mukherjee was a student of this college and 
stood first in the B.L. examination in 1911. 
He was a Professor in this aollege for nearly 
twenty years before his elevation to the Bench. 
He not only beoame a Judge of the Supreme 
Court of India but also its Chief Justice. 
This College will continue to mourn his untime- 
ly death for years to come. As a teacher, as a 
Tagore Law Professor of this University, Dr. 
Bijan Kumar Mookerjee was a part and parcel 
of this institution. The present Chief Justice of 
India Sri 5. R. Das was a Professor in this College 
during the formative years of his brilliant 
professional career. He became a Judge of the 
Calcutta High Court, Chief Justice of the East 
Punjab High Court, Judge of the Supreme 
Court, and is now the Head of the Judiciary in 
India. Sri Rupendra Coomar Mitra passed out 
of this College in January 1913 at the top of the 
sucoessful candidates at the B.L. Final exami- 
nation. He served as a Professor of this College 
for fifteen years prior to his appointment as a 
Judge of the High Court of Calcutta. He rosé 
to be the Acting Chief Justice of that oourt and 
acted for some time as the Chief Judge of the 
Labour Appellate Tribunal. Sri Gopendranath 
Das, Sri Ramaprasad Mookerjee, Sri Panohkari 
Sircar topped the list of B.L. final students in 
the years 1914, 1920 and 1922. Sri Gopendra- 
nath Das was a Judge of the Caloutta High 
Court and is at present a member of the Law 
Commission for India. Sri Ramaprasad 
Mookerjee and Sri Panchkari Sircar are now 
Judges of the High Court of Caloutta. This College 
also saw Sri Somenath Chakravarti topping 
the list of successful candidates at the Final Law 
examination in 1921. He is at present a Judge 
of the High Court of Dacca. Sri Subodh Ranjan 
Dasgupta, Sri Paresnath Mukherjee, Sri Prakash- 
chandra Mallick, Sri Debabrata Mukherjee, Sri 
Prasanta Behari Mukherjee, Sri Renupada 
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Mukherjee, Sri Amalkumar Sarkar, Sri шаба 


Bose, Sri Dipnarain Sinha, Sri Surajig Lahiri are 
now Judges of the High Court of балета. 
Sri Nirmal Chandra Chatterjee was a brilliant 
student of this College. He served ae a 


Judge of the Caloutta High Court and is > 


a Member of the Parliament of India. 
Every one of them is a product of this great 
institution. Sri Paresnath.Mukherjee was also 
a Professor of this College for a number of years. 
This College also produced from amongst its 
students, two Vice-Chancellors of the University 
of Calcutta in undivided Bengal. One of them 
was Dr. Syamaprasad: Mookerjee. He stood 
first at the Final B.L. examination in 1924 and 
served as a Professor of this College for twelve 
years. Dr. Syamaprasad  Mookerjee's name 
paints a moral; it adorns a tale. His death 
under mysterious circumstances in distant 
Kashmere, far away from his near and dear 
ones and in prison, cast a doleful shadow over 
the oity of his birth — Caloutta. Calcutta wept 
for him for two solid days. The Law College has 
given its best not only to the professional world, 
not only to the judiciary and the country but 
it has given also to India renowned researchers 
and scholars. The first Principal of this college 
Dr. S. C. Bagchi was a Tagore Law eProfessor. 
Sri Golapchandra Sarkar, one of the first Prof- 
essors of this college, was a jufist of distinction. 
So was also Sri Jyotiprasad Sarvadbikari. Sri 
Surendrachandra Sen’s work on the system of 
land tenancy in undivided Bengal rested upon 
solid foundations. Sri Karunamoy Boses’ Tagore 
Law Lectures on Jurisprudence attracted the 
attention of scholars throughout the world, 
Dr. Nareschandra Sengupta was one of our 
Professors and also a Tagore Law Professor. 
He is at present a member of the Law Com- 
mission of India. Sri P. K. Sen, a Tagore Law 
Professor of this University, was & Professor of 
this College. He becamea Judge of the High Court 
of Patna. Sri Ramaprasad Mookerjee is a Tagore 
Law Professor of this University. He was, as 1, 
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‚ said before, a student of this College and a 
~~ Professor of this College for nearly fifteen years. . 

` Dr. Raqha®Binode Pal was a teacher of this 
Collége for nearly fourteen years and was & 
Judge of the ‘High Court of Caloutta and one of 
thé Vice-Chancellors of the Caloutta University 
in undivided Bengal for two years. Nor can we 
afford to forget the names of two great oriental 
scholars who were Professors in this College — 
Sri S. Khuda Buksh. He served the College 
faithfully, loyally and well for more than 
seventeen years. His contributions to Islamic 
literature and muslim oulture are outstanding. 
Sri K. P. Jayaswal, whose mame will live for 
years to come in the science of Indology, was a 
Professor of this College and also a Tagore Law 
Professor of this University. Sri Provat Kumar 
Mukerjee, whose name in Bengali literature will 


last for years, was also a Professor of this. 


College. We cannot afford to forget the names 


of Sir Zahid Suhrawartly, Sri Surendranath ` 


Guha, Sri Jogendranarain Majumdar, Mr., Fazle 
Akbar, Mr. А. S. М. Latifur Rahman, Sri Charu- 
chandra Biswas who were Professors of this 
College. Each of them occupied the exalted 
position of a High Court Judge whether in India 
or in Pakistan. Sri Chara Chandra Biswas served 
this University” as a Vice-Chancellor for nearly 
six months prior to his assignment to Central 
Government of India as State Minister and a 
Cabinet Minister. 


One of our young Беан acted as the 
High Commissioner of Canada. One cannot 
forget and no one can ignore Sri H. S. Subra- 
wardy who served as a Professor of this College 


‘ 


for some time. He became Minister and Chief 
Minister of undivided Bengal and he is at present 


“a political figure who has to be reckoned with 


in the newly created State of Pakistan. Sri 
Atulohandra Gupta served this College as a 
Professor for nearly ten years. His position in 
the domain of law and in the field of literature 
needs по introduction. The politios of a police 
state shut him out from the Bench of the High 
Court of Caloutta. There is hardly any institu- 
tion ‘in Bengal today which has given to our 
country 80 many distinguished leaders. 

' [have given a picture of this College — per- 
haps & picture dazzled by most persons who have 
gone to that undiscovered region from whose 
bourne no traveller hath yet returned. I have 
not mentioned in the course of this short article 
other alumnii and teachers of this oollege who 
also have twinkled in the clear blue sky. They 
also have shown the path to the unwary traveller 
amidst encircling gloom. I claim to stand, 
shall I say, on the bridge of sighs at the con- 
fluence of two eternities, that of the dead past 
and of the unknown future that is yet to come. 
Ihave hopes that my students of the present 
will, in the years to come, be the architects of 
the future greatness and the splendour of India 1 
I olaim for myself almost at the close of my 
career in this College and in this University that 
T have striven to serve my almamater to the best 
of my ability and judgment. If I have made 
any sacrifices of time, of family ties and of my 
health and prospects in life, such sacrifices, if 
any, will perhaps be recorded in the verdict of 
my fellow students in this great College and of 
the generations yet unborn. 


University Education in India: - 
and its Problems 


SRI K. M. MUNSHI, Governor of Uitar Pradesh 


For over thirty years, I have been intimately 
associated with University Education. 

Iam sure in saying what I wish to say I voice 
the feelings of all, whether in authority as Vice- 
Chancellors or Principals, or as teachers, parents 
and the sensible part of the students, and I wish 
we oould understand the problem in all its 
bearings. ' 

After freedom came, there has been a vast 
hunger for university education among the 
younger generation, and a legitimate one. As a 
result, the number of students in the Universities 
has inoreased phenomenally. On the other hand, 
there has been no appreciable expansion in 
accommodation and amenities since 1939. The 
sudden demand has rendered the ‘teaching 
personnel inadequate both in number and oom- 
petenoe. The sudden switah-off from English 
and the negleot of Sanskrit have led to a lower- 
ing of intelleotual and moral standards 

We pay attention to the economic reconstruo- 
tion of the country ; we should and we must; 
itis & first oharge on our resources. But equally, 
the rehabilitation of the economie life of the 
Universities is and should be a first charge. But 
Iam afraid the Universities have not yet received 
the attention nor the share of resources which 
they deserve. No material prosperity will avail 
a nation if ita young intellectuals are brought 
up and come out of the Universities ill-equipped 
in intelleotual attainments and moral strength. 
Let us face the facts. The expansion in the 
number of students in the Universities cannot 
be halted for some years to come. At the same 
time, the structure of academic and moral life, 
unless powerfully buttressed, is oracking. This 
is not the time for indulging in diagnosis. We 


had had enough of them ; it is time to under- 
take the oure. Aoademio life has to be rescued. 
by providing sufficient physical amenities, by 
raising intellectual standards and insisting upon 
better and more disciplined behaviour. | 

We cannot leave this matter merely to the 
authorities. It is for the parente and the teach- 
ers to safeguard the supremaoy of moral 
standards in the younger generation. 

The individual student is well mannered and 
affectionate, as good as any on earth. But when 
he comes to the University, he suddenly finds 
himself in an atmosphere without restraints 
and without individual attention from any of the 
teachers. Naturally when in a orowd, he is 
carried off his feet by slogans. Then he commits 
acts which I know individually he is ashamed 
of. 

Why does he do so? First, because he feels 
sure of publio opinion considering him a hero. 
Secondly, he lacks the moral fibre te stard up 
against mass hysteria induced by slogans import- 
ed by extraneous agencies. ° 

I am sorry to point out that the fault lies 
largely in our love of diagnosis, which has warp- 
ed the sense of right and wrong. While every 
one desires that indiscipline should disappear, 
many people are willing to approve of individual 
acts of indisoipline. 

This is a very dangerous factor in modern life. 
It undermines moral judgment, particularly in 
the sphere of eduoation, J realize that the factors 
which bring about lapse of behaviour have to be 
studied by experts and thinkers, but that is no 
exouse for undermining moral responsibility. 
A lapse from good behaviour is a lapse. If it is 
connived at, moral standards decay. Social 


* 
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__ vondact Ла, Society begins to dis- 


: integrate. It is time that the publio conscience 


is awakemed to thé moral danger which lies in 
sympathizing with acts of indiscipline and mis- 


l behaviour on the part of our young men and 


J 


women. 

I ask the students to search their hearts. Is 
this the right attitude on your part when you 
have to shoulder the burden: of responsibility of 
running the nation in a few years ? ` 

Would conduot of this kind benefit you in the 
long run? Would it help you in attaining 
soholarship, oharaoter or high ideals 1 

I love the students wherever they are ; how- 
ever wayward they sometimes become. I was 
a self-willed young man myself. I have children, 
all of whom have a will of their own. I run 
several institutions with a large number of 
students. While I think that I am rich in ex- 
perience, the benefit of which I should like to 
give them, they generally take the view that 


they should teach me their inexperience. At the 


. same time, we are all bound in mutual affection 


and the consciousness that we are all one in the 
pursuit of the noble values of knowledge and 
oulture. 

I ean realize the vitality of young expressing 
iteelf in innooent horse-play. But the students 
themselves have to beware that their youthful 
vitality is not exploited by extraneous agenoies 
for motives which they are too immature to 
understand. And the only way to provide 
safeguard is to act in a way which establishes 
mutual goodwill and respect between them and 
those in authority. 

In в university there are no conflicting inter- 
ests, and there should be none. There are no 
rulers and no ruled, There are no employers 
and workmen. All of them form an organio 
unity, the sole purpose of which is to extend 
the frontiers of knowledge and develop high 
obaracter. 


/ 


"Virtue is the only friend which follows us even beyond the 


grave. 


Everything else ends with death.” 


—Swami Vivekananda 


Constitutionally Speaking •. . 


D. N. SINHA, sAEnISTER-AT-LAW, Justice, Calcutta High Court 


‘It is very doubtful’ said Bernard Shaw, 
‘whether man is enough of a political animal to 
produce & good, sensible, serious and efficient 
constitution.’ Whether this is so or not, the 
present century is witnessing a determined 
attempt on the part of mankind to produce the 
perfect constitution. In fact, it may be called 
an age of constitution-making. First and fore- 
most, we have our own Constitution. Inevitably, 
we have borrowed quite & great deal from the 
great Amerioan Constitution, but on the whole 
it has its own individuality, and it is still a 
performance of which we might feel proud. In 
my last article I wrote about the constitutions 
of Japan and the Union of the Soviet Socialist 
Republios (U.S.S.R.). I have now before me the 
Constitution of the People's Republio of China. 
The Committee for the drafting of the Consti- 
tution of the People's Republic of China headed 
by Mao Tse Tung, was formed by the Central 
People’s Government Council on January 13th 
1953. In march 1954 this Committee accepted 
the first draft of the Constitution submitted by 
the Central Committee of the Communist party 
of China. Discussions upon this draft took place 
in all the principal cities of China, in which, 
more than 8000 persons, representatives of the 
various parties and groups and people’s organ- 
izations, took part. The first national People’s 
Congress of the People’s Republic of China, at 
its first session held in Peking, solemnly adopted 
the Constitution of the People’s Republic of 
China, on September 20, 1954. The Constitution 
has a preamble and four Chapters. The first 
Chapter contains ‘General Principles’. The 
second Chapter contains the ‘State Structure’. 
Chapter three deals with Fundamental Rights 
. and Duties of Citizens’. The fourth and last 


Chapter deals with the ‘National Flag, State 
Emblem and the Capital’. 

A perusal of the contents of the Chinese 
Constitution shows that it is brief and concise ` 
but somewhat discursive It is not as exhaustive 
as our own constitution and lacks its definitive- 
ness. For example take article 91, appearing 
in Chapter IIT, (Fundamental rights and duties 
of citizens) which runs as follows : 

“Citizens of the People’s Republic of China 

have the right to work. To guarantee enjoy- 

ment of this right, the State by planned 
development of the national economy, 
gradually creates more employment and better 
working conditions’ and wages." 
What exaotly is the significance of granting the 
‘Right to Work’ as a fundamental right? It can 
only mean the right to obtain employment. If 
this is a fundamental right, then the State is 
bound to find employment for every Citizen. 
In the Constitution of the U.S.S.R. the right 
is granted. The Japanese Constitution by 
article 27 confers upon all people ‘the right and 


‘the obligation to work’. But, ће latter part of 


article 91 of the Chinese Constitution makes it 
clear that it is not intended at present to compel 
the State to find immediate employment for 
everybody. The article’ is more like the Directive 
Principles contained in part IV of our Cons- 
titution, and particularly Article 41. Similarly 
article 94 of the Chinese Constitution grants the 
fundamental right to education, and yet the 
article makes it alear that the State is unable 
instantly to provide for educational facilities 
for all Citizens. р Е 

The reason for this lack of definitiveness has 
been thus explained by Liu Shao Chi, in his 
Report on the draft Constitution : 
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œ>. “Ours is a Constitütion for a transition period 
and can not fail to differ from a Constitution 
fore pétiod when Socialist Sooiety has already 
been built. On the one hand, we have not 
yet built a socialist society and on the other 
hand, it is a living reality that Sooialism is 
already being built in our country and social- 
ist construction is proceeding daily. The 

- Constitution does not describe conditions after 
the attainment of socialism; but to reflect 
the real conditions of the present time, it 
should reflect the changes which are taking 
place in real life and the goal towards which 

. these changes lead. If this goal із not pointed 
out, many things in real life will be incom- 
prehensible. This is why some of the articles 
of our Constitution are in the nature of a 
Programme.” D 


I shall now give a brief analysis of Chapter III. 
Article 85 confers equality before the Law; 
Article 86 grants the right to vote and to stand 
in elections: (granting to women equal rights 
with men). Article 87 grants freedom of speech, 
freedom of press, freedom of assembly, freedom 
of association, - freedom of procession and 
demonstration. 


Article 88 confers freedom of religious belief. 
Artiole 89 fonfers freedom of the person. Article 
90 makes the ‘Homes of Citizens’ to be inviol. 
able, and protects the privacy of correspondence,’ 
It also grants freedom of residence and freedom 
to change residence. Article 91, which grants 
the right to work, has already been noticed. 
Artiole 92 grants the right to rest and leisure. 
Articole 93 confers the right to “Material assist- 
anoe’ in old age, illness or disability. Article 94 
confers upon the Citizen the right to education. 
Artiole 95 confers the right to freely engage in 
Soientifio Research. Article 96 confers the right 
of equality upon women, in all spheres ‘political, 
economia, cultural, social and domestic’. Article 
97 grants the right to institute complaints 
against Officials of State for dereliction of duty. 
A comparison with the Chinese Constitution 


П 


Shows that our own Constitution does not make 
any provision for guaranteeing rest and leisure 
or assistance in old age, illness or disability, such 
as are to be found in the Chinese Constitution. 
Our Constitution does not also make our homes 
'Inviolable', although it is somewhat obscure 
a8 to what this exactly signifies. In the Chinese 
Constitution the acquiring or holding or dis- 
posing of property has not been made a funda- 
mental right. This is perhaps to be expeoted in 
& Socialistio State of the Chinese type. This is 
not to say that Private property has been al- 
together abolished. Under Artiole 6, all mineral 
resources, waters, forests, undeveloped lands 
and other resources which the State owns by 
Law are the property of the whole people. Under 
Article 8 however, the State proteots peasant 
ownership of land. It goes on to say — ‘The 
Policy of the state towards Rich-peasant- 
eoonomy is to restrict and gradually eliminate 
it’. The provisions of Article 10 are interesting 
and may be quoted : 
“The State protects the ownership of oapital. 
ists of the means of production and other 
capital according to Law. The policy of the 
State towards Capitalist Industry and Com- 
“ merce is to use, restrict and transform them. 
The State makes use of the positive qualities of 
Capitalist Industry and commerce which are 
beneficial to national welfare and the People’s 
livelihood, restricts their negative qualities 
which are not beneficial to national welfare 
‘and the People’s livelihood, encourages and 
guides their transformation into various 
forms of state capitalist economy, gradually 
replacing capitalist ownership with ownership 
by the whole people, and this it does by means 
of a control exercised by administrative 
‚ organs of the State, the leadership given by 
state owned eoonomy and supervision by the 
workers..." 
Under Article 12, the state proteota the right of 
Citizens to ownership of ‘Lawful income, of 
savings, Houses and the means of livelihood’, 
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Article 12 protects the right of Citizens to inherit Most probably these are police and magistbrial - 


private property according to Law. Article 13 
grants power to the State to “Buy, Requisition 
or Nationalize Land and other means of Pro- 
duction’. Thus, while private property is not 
abolished, only the land of the peasant and 
houses in general appear to be protected. All 
land oan however be requisitioned or national- 
ized. It is not mentioned whether in such oase 
compensation is to be paid. Standing in juxta- 
position to the word ‘Buy’, the indication is 
that the question of compensation would not 
arise, at least in the case of requisition or 
nationalization. In any event, compensation 
is not guaranteed anywhere. 

Coming now to the composition of the Courts, 
Article 79 makes the ‘Supreme People’s Court’ 
the highest judicial organ. The Supreme People’s 
Court supervises the judicial work of the ‘Local 
People’s Court’ and ‘Special People’s Court’. 
People’s Courts at higher levels supervise judi- 
cial work of People’s Courts at lower levels. 
Under Article 80, the Supreme People’s Court 
is responsible to the National People’s Congress 
and reports to it. Looal People’s Courts report 
to Local People’s Congress. There is also a 
system of Procuratorates to ensure the observ- 
anoe of the Law. It is not quite clear from the 
Constitution what exactly are its functions. 


functions. The Supreme People’s Froouratoràte · 


is responsible to the National People’? Congress 
and reports to it. It appears therefore that the 
Supreme People’s Court has no jurisdiction over 
the acts of the procuratorates. The idea of the 
Judioiary having to report to the People's 
Congress, which in our country would be Parlia- 
ment, as also of a Procuratorate entirely inde- 
pendent of the Judiciary (Although the proou- 
ratorate oan issue orders for the arrest of a 
Citizen, vide article 89) would both be repugnant 
to our own ideas and would be unconstitutional 
in this country. Perhaps the Chinese have their 
own problems to solve and look at these things 
in & different way. As Liu Shao Chi says in his 
report : 
“The Constitution decrees that our country 
shall be transformed into a Socialist Society. 
This of course does not mean what Socialist 
Society will come ready-made or that we can 
wait for it with folded arms... The signi- 
ficance of the Constitution is great and greater 
still is the task it entrusts to us. Only by 
arduous struggle, persevering work and per- 
sistent and conscientious study to over- 
come the various kinds of difficulties in 
our path shall we be able to ereack our 
Goal.” 


“If you're strong on the facts and weak on the law, dis- 
cuss the facts. If yow re strong on the law and weak on the 


facts, discuss the law. 


If you're weak on the law and weak on the facts — bang 


the table," 


а 


Constitutional Law of the United Nations 


"CN and 
The Trust and Non-Self Governing Territories 


PURNENDU KUMAR BANERJEE, M.A., B.L., DSpE., LLM., PhD., ТЕЗ 


Second Alternate Delegate of India and kitinin, Political Committee, International 
Commission for Supervision and Control in Laos 


1. The 19th Century witnessed the gradual 
' development of the concept of international 
responsibility towards the peoples of dependent 
areas. For example, the Congo Basin Treaty, 
signed at the Berlin Conference of 1885 and the 
Brussels Conference of 1890 provided, among 
other things, olauses for the suppression of 
slavery, and for the restriction in traffic of fire- 
arms and liquors with respect to certain areas 
in Africa. 

2. The end of the First World War brought 
before the International Forum the problem of 
the disposition of térritories detached from 
enemy states. The mandate system of the 
League of Nations was introduced and is rightly 
considered a great step forward in increasing 
'interhatiosal responsibility for the peoples of а 
certain type of the dependent territories. Its 
fundamental prificiple, which was stated in 
Article 22.0f the Covenant of the League, was 
that the well-being and the development of these 
territories, inhabited by peoples as yet unable 
to stand by themselves, should be regarded as a 
sacred trust of civilization. The character of 
the mandate differed according to the stage of 
development of the population, the geographical 
factors, and eoonomio conditions peouliar to the 
territory. Three different categories were de- 
fined :, 

Category А — these were countries provision- 
ally reoognized as independent, but which 
were to receive advioe and assistanoe of the 
mandatory power until they were able to 


stand alone (Syria, Lebanon — French Man- 

dates ; Palestine, Trans-Jordan and Iraq — 

British Mandates). 

Category B — these were territories whose 
people were at the staze that the mandatory 
must be responsible for the administration 
of the territory (Cameroons, Togoland and 
Tanganyika — French and British Man. 
-dates; Ruanda Urundi— Belgian Mandate). 

Category С — these were territories subject to 
the safeguards in the interests of the indi- 
genous population which could be best 
administered under the laws of the man- 
datory as an integral portion of its territory 
(Southwest Africa — South African Man- 
date ; Western Samoa — New Zealand Man- 
date; Nauru — British Mandate; New 
Guinea — Australian Mandate; Mariana, 
Caroline, Marshall Islands — Japanese Man- 
date). 

3. The Council of the League whioh was res- 
ponsible for all League functions concerning 
mandated territories set up a Permanent Man- 
dates Commission composed of experts to assist 
it. The Commission, among other duties, 
examined the annual report from the mandatory 
powers and examined petitions. It sent in certain 
exceptional oases, special missions to mandated 
territories, 

4. Although the Dumbarton Oaks Text oon- 
tained no referenoe to mandates or trusteeship, 
it was inevitable that this subjeot should be 
raised at San Francisao, if only because some 
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provision had 
international sponso ) 
territories established after World "War І. At 
the Yalta Conference in February, 1945, the 
U.S.S.R., the United Kingdom and the U.S.A. 
agreed that the United Nations Conference on 
International Organization be convened in San 
Francisco in April, 1045, and should set up a 
Trusteeship System. The system was to apply 
to territories placed under trusteeship by sub- 
sequent agreement, 

5. Formal proposals on this subject were put 
forward by the Governments of Australia, 
U.S.A., U.K., U.S.S.R., China and France. In 
the absence of a basic Dumbarton Oaks Text on 
the subject, Commander Stassen of the United 
States Delegation was deputed to put forward 
a Working Paper representing the maximum 
area of agreement between the different propo- 
sals. This Paper was accepted as a basis of 
disoussion. It had two parts, the first dealing 
with the general policy and a statement of 
principles applicable to all Non-Self-Governing 
Territories, the second dealing with the prin- 
ciples and machinery of a new Trusteeship 
System applicable only to certain categories of 
Non-Self-Governing territories. 

6. The San Francisco Conference agreed on 
provisions designed to promote the politiaal, 
economic, social and educational advancement 
of the many millions of people in Non-Self- 
Governing Territories. These provisions were 
set forth in Chapters 11, 12 and 13 of the Chart- 
er. Chapter 11 of the Charter contains the First 
Joint Declaration in history by the major 
Colonial Powers on principles applicable to their 
Non-Self-Governing Territories. Under the 
terms of the Joint Declaration, the principle is 
accepted that “the interests of the inhabitants 
of these territories are paramount" 

7. Chapter 12 established an International 
Trusteeship System о individual trusteo- 
ship agreements. 

8. Chapter 13 defines the composition and 
functions of the Trusteeship Council. 


9. Since the Trusteeship Council was to a 
composed of an equal number of States Ааті- 


nistering and States Not Administerfhg Trust 


Territories, Territories had to be placed under 
an International Trusteeship System before,the 
Council could be set up. It was generally re- 
cognized that the Mandated Territories would 
be among the first to be transferred by means 


‘of individual trusteeship agreement to the 


Trusteeship System. Eight Trusteeship Agree- 
ments were submitted by five Member States for 
Territories administered by them under man- 
date. With the approval of these Agreements 
by the General Assembly on December 13, 1946, 
the General Assembly, and under its authority, 
the Trusteeship Council, became responsible for 
supervizing the administration of the first eight 
Trust Territories. 

10. It may be mentioned here that unlike 
other Counoils, the Trusteeship Council does not 
have a fixed number of members. Its number 
and its composition depend upon its Agreements, 
aud the parties to these Agreements, The process 
of selection is, therefore, a complicated one. 
Artiole 86 says that it shall consist of the follow- 
ing Members of the United Nations : 

(a) Those administering Trust Territories . 

(b) Others of the Big Five whish агь not 

Trustees 
(c) Enough other Member$, elected by the 
General Assembly for three years' terma 
to provide that there shall be as many 
non-Trustee as Trustee Members. | 
Professor Eagleton has rightly pointed out that 
new mathematical computations may be needed 
whenever a new Agreement is made. In fact, as 
has been stated before, after the adoption of 
these Agreements by the General Assembly on 
13th December 1946, the calculations disclosed 
that Australia, Belgium, France, New Zealand 
and the United Kingdom were automatically 
Members since they were Administering Author- 
ities, and the U.S.A., U.S.S.R., and China were 
also Members since they were permanent 
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А administering Trust areas. Mexico and Iraq 
were, eleatel to complete the required number. 
When the U.S.A. accepted the Trusteeship 
Agreement as an Administering Authority, it 
necessitated the addition of two other Members 
to the Counoil. 

11. It has been often asked whether Non-Self- 
Governing Territories (as contained in Chapter 
11) should be brought under the Trusteeship 
` Council. It will be observed from Chapter 11 of 
the Charter that the Administering Authorities 
of the Non-Self-Governing Territories are under 
no legal obligations, as they are under Chapter 
12, regarding the International Trusteeship 
System of the Charter. In other words, Chapter 
11, and partioularly Article 73 is the symbol 
of international concern in the inhabitants of the 
Territories. It contains a declaration of principle 
and the moral responsibility of the Administer- 
ing Authorities. It may "be recalled that when 
Chapter 11 of the Charter was drawn up, the 
Administering Authorities had great misgivings 
in the matter. In this connexion, it will be 
interesting to quote a sample page of the short- 
hand notes taken by Mr. Byrnes at Yalta on 
February 9, 1945. The following is the trans- 
otiption iz — 
| Mr. Stettinius reads from a report : 

“I have a bief statement as to Dumbarton 
Oaks, ‘It is agreed that five governments 
which have permanent seats on the council 
should consult each other prior to the 
United Nations Conference as to the estab- 
lishment of trusteeship' ”. 


Mr. Churchill : 
“I absolutely disagree. I will not have one 
sorap of British territory flung into that 
area. After we have done our best to fight 
ip this war and have done no orime to any- 
one I will have no suggestion that the 
British.Empire is to be put into the dock 
_ and examined by everybody to see whether 
it is up their standard. No one will induce 
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. me as lon Tun репо Minister Ab let 


any represen SE Gat Brita go toa 
Conferenoe-where we will be placed in the 


dock and asked to justify our right to live 
in a world we have tried to save". 


The President : 


fers 





long as every bit of land over бегут the 
British Flag flies is to be brought into the 


dock, I shall object as long as I live" OL 
Mr. Stettinius : \ 2) 


“The only thing contemplated as to terri- 
torial trusteeship is to provide in the Charter 
of the world organization the right to oreate 
a trusteeship if it desires to-do go. Later on, 
we have had in mind that the Japanese 
mandated islands be taken away from the 
Japanese. We have had nothing in mind 
with reference to the British Empire". 


Mr. Churchill : 
“So far as the British Empire is concerned, 
we ask nothing. We seek no territorial 
aggrandizement. If it is a question solely 
of dealing with enemy territory acquired 
during the war, it might be proper to put 
them into some form of trusteeship under 

Ње United Nations". 

12. Since Yalta, the approaches of the Admi- 
nistering Authorities have changed and they 
have contributed by their active participation 
in the work of the United Nations with regard 
to the Non-Self-Governing Territories, covered 
under Chapter 11 of the Charter. The General 
Assembly in 1046 set up an Ad Hoo Committee 
on Information from Non-Self-Governing Terri- 
tories. The Committee's life was extended in 
1948 and in 1952 for another three years, Many 
people rightly consider the setting up and work- 
ing of this Committee as considerable progress 


12 


made in the interest of the people from Non- 
Self-Governing Territories. When the Charter 
is revised, if, with the agreement of the Admi- 
nistering Authorities, this Committee could be 
made as a permanent committee, it would then 
be able to make further contributions in the 
matter. It is doubtful whether any attempt will 
be made to bring the Non-Self-Governing Terri- 
tories under the direct supervision of the Trustee- 
ship Council. The effort of the Administering 


Authorities for the improvement of the people : 


of Non-Self-Governing Territories and the 
mature concern of the  non-Administering 
countries could be properly integrated. Any 
hasty deoision will only adversely affeot the 
' progress so far made. 

13. The International Trusteeship System has 

the following objeotives : 

(a) To 
security, 

(b) To promote the economic, social and 
educational advancement of the inhabi- 
tants of the Trust Territories and their 
progressive development towards self- 
government or independence in accord- 


ance with the oiroumstanoes of each’ 


Territory and the wishes of its people, 
and as may be provided by the terms 
of each Trusteeship Agreement. 

(c) To encourage respeot for human rights and 
fundamental freedoms for all without 
any distinction as to race, sex, language 
or religion, and to encourage recognition 


of the interdependence of the peoples of 
the world. 


(d) To ensure equal treatment in — eoo- 
nomio and commeroial matters for all 
Members of the United Nations and 
equal treatment for the Nationals of 
Member Nations in the administration 
of justioe, provided this does not oon- 
flict with the attainment of the other 
objectives of the Trusteeship System. 

14. The Intérnational Trusteeship System 

applies only to those térritories whioh may be 


further international, peace and 


‘the Administering Authority, 
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placed under it by individual Trusteeship Agree- * e 


ments. They are known as Trust Territories amd 


fall into three categories :— * 5. 
(a) Territories held under League of Nations 
Mandate. 


(b) Territories detached from Enemy States 
as & result of the Seoond World War. 

(c) Other territories voluntarily placed under 
the system by the States responsible 
for their administration. 


15. The funotions of the United Nations with 
regard to Trusteeship Agreements for all areas 
not specifically designated as strategic, are 
exercised by the General Assembly with the > 
assistance of the Trusteeship Council. All such 
functions relating to strategio areas are the 
responsibility of the Security Counoil. It is 
assisted by the Trusteeship Council. The object- 
ives of the International Trusteeship System 
apply equally to the peoples of strategic areas. 

16. The Trusteeship Agreements vary but 
most of them contain provisions such as defi- 
nition of the territory, designation of the Admi- 
nistering Authority, obligations and rights of 
the Administering Authority, and a clause which 
stipulates that any dispute between the Adminis- 
tering Authority and another Member of the 
United Nations concerning interpretation or 
obligation of an Agreement whioh fannob be 
settled otherwise is to be submitted to the Inter- 
national Court of Justice. 

17. Most of these provisions are imoluded in 
the Strategic Area Agreement, though less in 
detail. There is also a difference between the 
Trusteeship Agreement for Non-Strategio Area 
and the Trusteeship Agreement for the Territory 
of Somaliland under Italian Administration. It 
appears from Article 6 of the Declaration of 
Constitutional Principles that in matters relating 
to defenoe and foreign affairs as in other matters, 
namely, the 
Government of Italy, shall be accountable to 
the Trusteeship Council and shall take into 


account any recommendations which the Council 
sees fit to make. ' 
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\ 219 A Trusteeship Agreement i is not signed as 


: atragreement between two parties. The Admi- 


nisterjng authority accepts the rights and obli- 


gations with regard to the Trust Territory and 


this Declaration is approved. by the General 
Assembly. | 
19. The езбе р Council oonsiste of the 
following Members of the United Nations :— 
(1) Members administering Trust Territories. 
This practice follows from a proposal 
put forward by the U.S.A. in San 
' Franoisoo. | 
(ii) Permanent Members of the Security 
Council which do not administer Trust 
Territories (this suggestion was made 
by the U.S.S.R. in San Francisco and 
adopted by the U.S.A.) and 
(iii) As many other Members elected for a 
three-year term by the General 
Assembly as will ensure that the 
Membership of the Counoil is equally 
divided between Members which admi- 
nister Trust Territories and Members 


which do not. This proposal was made · 


by the U.S.A. in an effort to oreste 
both balance and confidence. _ 

20. Each Member of the Council designates a 
Representative to the Council. Under the Man- 
date System the Members of the Commission 
were experts, whereas Members of the Trustee- 


' ship Council are Representatives of their Govern- 


ments. As has been mentioned before, Italy is 
not a Member of the United Nations, but is an 
active participant of the Trusteeship Council. 

21. The Chairman of the Trusteeship Council 
is elected on a basis of rotation every year, If, 
for example, this year an Administering Author- 
ity country holds the Chairmanship, next year 
the turn will go to a non-Administering Author- 
ity Member of the Trusteeship Council. 

22. In addition to the category of Members 
mentioned above, Italy was invited to parti- 
oipate in the sessions of the Trusteeship Council 
as the Administering Authority of the Trust 
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Territory of Somaliland. The Supplementary 
Rules of Procedure — Rule A had to be changed 
Éooordingly. The General Assembly adopted 
the resolution sponsored by Argentina regarding 
the questions of Italy's partioipation in the work 
of the Trusteeship Counoil It was observed 
that Artiole 80 of the Charter was attracted for 
the purpose of allowing Italy's Membership into 
the Council and that in accordance with Article 
4 of the Charter, the General Assembly had al- 
ready determined that Italy was a peace-loving 
State and was able and willing to carry out the 
obligations of the Charter. 

23. When the Trusteeship Council was disouss- 
ing Supplementary Rule A referred to above, 
the question of comparison of Membership of 
the Trusteeship Council to that of Membership 
in the Commission of the Economic and Social 
Council arose. The second sentence in Rule A 
as recommended in the Committee on the Rules 
of Procedure reads as follows : 

“Upon the invitation of the President he may 

also participate without vote in the deliber- 

ations of the Council on general questions 
relating to the operation of the International 

Trusteeship System". 

The delegates of Argentina and Belgium want- 
ed to drop the words “Upon the invitation of 
the President” on the ground that Italy should 
not be given a lesser position in the Council and 
that he should be given voting rights also. The 
delegate of Iraq opposed this on the ground that 
Artiole 86 could not be stretched to accord Italy 
the right of voting in the Trusteeship Counoil. 

24, The American Delegation pointed out 
that in view of the words in Artioles 86 and 89 of 
the Charter, the question of Italy’s right to vote 
was a constitutional one. It was a question of 
interpretation of the Charter of the United 
Nations. It was felt that Article 89 of the Charter 
dealing with the right of voting in the Trustee- 
ship Council laid down that each Member of the 
Council shall have one vote and Article 86 of 
the Charter presoribes who shall be the Members 
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of the Council. Therefore, in American opinion, 
until the Government of Italy beoame a Member 
of the United Nations, Italy was not entitled to 
have a vote. This view was shared by the dele- 
gation of the United Kingdom. The U.K. Dele- 
gation further pointed out that either Italy, for 
the purpose of having a vote under Article 86, 
should be admitted first as a Member of the 
United Nations, or Article 86 should be amend- 
ed in accordance with procedure laid down in 
Articole 108. 

25. It will be interesting to discuss the attitude 
of South Africa regarding the mandate of South- 
west Africa. With the exception of Southwest 
Africa, all territories held under League of 
Nations Mandate have either become independ- 
ent states or been placed under the International 
` Trusteeship System. The South African Re- 

presentative explained to the General Assembly 
in January 1946 the particular ciroumstances of 
the Mandated Territory of Southwest, Africa. 
These circumstances, according to him, were 
that the territory bordered on that of the admi- 
nistering power and that it was sparsely 
populated and unable to support iteelf. He 
informed the General Assembly later on that a 
majority of the inhabitants desired incorporation 
of the territory into the Union of South Africa. 
The General Ássembly, however, decided that 
it could not agree to this incorporation and re- 
commended that Southwest Africa be placed 
under the International Trusteeship System, 
through Trusteeship Agreement. 

26. In July 1047 the Union Government 
agreed to maintain the status quo and .to 
administer the territory in the spirit of the 
Mandate. It also agreed to submit reports on 
its administration to the U.N. In 1947 and 1948 

the General Assembly again recommended to 
the Union Government that Southwest Africa 
be placed under the Trusteeship System. 

27. In July 1949 the Trusteeship Council drew 
the attention of the General Assembly to the 

faot that the Union Government refused to sub- 
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e 
mit reports and that the Union Governthent’ E 
had made arrangements for closer association . 


with Southwest Africa under the Perms of the 
Southwest Africa Affairs Amendment Act, 1949 


(ШУ). | 3 

28. The attitude of the South African Govern- 
ment in this matter was stated by the Union 
Representative — that there is nothing in the 
Charter to support the contention that a Govern- 
ment “could be compelled to enter into a 
Trusteeship Agreement even against its own 
views or those of the people concerned”. He: 
further pointed out that the Charter does not 
impose upon the Members an obligation to place 
oertain territories under the Trusteeship System. 
Article 77 reads: “The Trusteeship System 
shall apply” — but it continues — “to such 
territories as ‘may’ be placed thereon ‘by means 
of Trusteeship Agreement’ ". Since a territory 
can be placed under Trusteeship only by a 
agreement, the voluntary consent of the state 
which has the right to dispose of the territory 
is necessary, whereas other delegations thought 
that to justify the opposite interpretation that 
Article 77 established an obligation to place 
territories indicated in this Article under Trustee- 
ship. They advanced the argument that if there 
was no such obligation a situation might. arise - 
under which no country would place its terri- 
tories under Trusteeship. Kelson thought that 
this ,possibility does exist. Nevertheless, the 
Charter did not establish an obligation according 
to him, of the Members to place territories under 
Trusteeship. 

29. Another interpretation was given and 
was that under Article 77 of the Charter, the 
Trusteeship System is applicable to three cate- 
gories of territories, the first of which comprises 
territories now held under Mandate. The require- 
ment of а voluntary act is maintained oply in 
connexion with the third category, and could 
hardly be held applicable to territories under 
Mandate. Use of the word voluntary im the 
third aategory confessed the sense of compulsion 


io , 
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‘wig. regard to the other categories, partioularly 
. Mandated Territories which are specifically 
referred # and emphasized in Artiole 80, para- 
graph 2, of the Charter, which does not condone 
any,delay or postponement of the negotiations 
and conclusion of agreements for placing Man- 
dated Territories under the Trusteeship System. 
Therefore, according to them, there is a olear 
obligation on the part of the Mandatory Power 
to place Mandated Territories under the Trustee- 
ship System. 

' 80. The General Assembly again considered 
the question of Southwest Africa on December 
6, 1940, and reiterated its previous resolution. 
It asked the Union Government to comply with 
these decisions, and to submit reports on its 
administration. The General Assembly further 
‘requested the International Court of Justice to 
give an advisory opinion as to the International 
Status of the territory. рпа the international 
obligations of the Union Government in this 
respect. The Assembly asked in particular 
whether the Union Government continued to 
have international obligations under the Man- 
date and if so, what they were: whether the 
provisions of the International Trusteeship 
System applied to the territory and if so, in what 
manner saad whether the Union Government 
had the right to modify the international status 
of the territory, or if not, what authority would 
determine, and modify this status (A/1216 and 
‚ A/1217). 

81. The International Court of Justice deliver- 
ed its advisory opinion on July 11, 1950. Itheld : 
(a) that the authority which the Union 
Government exercises over the territory 
is based on the mandate. If the man- 
date lapsed as the Union Government 
contends, the latter’s authority would 
. equally have lapsed. To retain the 
Tights derived from the mandate, and 
to deny the obligation thereunder could 

not be justified ; 
(b) that the General Assembly of the United 
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Nations is legally qualified to exercise 
the supervisory funotions previously 
exeroised by the League with regard to 
the administration of the territory and 
that the Union is under an obligation to 
submit to supervision and to control of 
the General Assembly: and to render 
annual reports to it; 

(c) that the Charter does not impose on the 
Union an obligation to place the terri- 
tory under the Trusteeship System. 
The language used in Articles 75 and 77 
is permissive — "as may be placed 
thereunder". Both Artioles refer to sub- 
Bequent agreement by which the terri- 
tories in question may be placed under 
the Trusteeship system. An “agree- 
ment” implies consent of the parties 
concerned. The-territories must be free 
to accept or rejeot the terms of con- 
templated agreement. In other words, 
the provisions of Chapter 12 of the 
Charter do not impose on the Union 
Government a legal obligation to place 
the territory under the Trusteeship 
System ; 

(d) that the competence to determine and 
modify the international status of the 
territory rests with the Union aoting 
with the consent of the United Nations. 

32. This year the revision of the United 

Nations Charter will be due. The world will 
watch with interest as to how the members of 
the United Nations change and adjust, keeping 
in view the experience gained in the last ten 


- years, the Chapters relating to the Trust and the 


Non-Self-Governing Territories to fit in the 
requirement of the fast-changing world. 
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SYNTHETIC J — À 


А ' PROF. М, J. SETHNA, Рһ.р., BanRISTER-AT-LAW, 
of the Government Law College, Bombay; ani Founder of the Indian School of 9 
Synthetic Jurisprudence 


Synthesis is the master-key to knowledge ; 
it is the great method which leads us to an 
understanding that is complete, and not one- 
sided or narrow or shallow. The broad truths 
of life cannot be comprehended by dogmatic 
doctrines ог the divorced processes of analysis 
which, at times, is responsible for so much of 
half-truths. The purauit of knowledge leads the 

savants to explorations in the field of the un- 

known and in the analysis both of material 
things and abstract concepts. No doubt analysis 
is a great help in science, in the understanding 
of matter and the discovery of truths. So also 
in the realm of abstraot thought — philosophio 
ав also juristic — analysis is a great help ; but, 
at times, the truths that are the produots of 
analysis are only half-truths befitting only what 
might suit the individual scholar or the academic 
explorer. A deeper diving into the depths of 
the dootrine concerned would lead to a logical 
deviation into the proper channel through the 
melting of half-truths in the pot of truth, thus 
bringing about amalgamated products of whole 
truth with a synthetic harmony about them. 
Hence the importance of synthesis in science, 
philosophy, sociology and jurisprudence, 

It was the immortal Plato who employed the 
synthetic method in philosophy. His sayings 
are unimpeachable — magnificent in exposition, 
most profound in thought, and uttered in the 
deepest depths of sound logic. All this, Plato 
owes really to the synthetic method, the method 
which leads to complete truth. 

Turning to psychology, and the problem of 
the developmental processes, we have the 
ancient doctrine of ‘innate ideas’, expounded 
and developed by Descartes, but attacked by 


John Locke. According to the theory of the 
‘innate ideas’ our endowments are innate. But • 
according to Looke's doctrine of the ‘tabula 
rasa’, the mind of the new-born babe is like a 
smooth wax tablet, and is capable of being 
moulded according to the environmental sense 
impressions. Now either theory by itself 
(divoroed from the other) is only a half-truth, 
& one-sided idea. Let us melt up these theories 
in the melting pot of knowledge and have an 
amalgam securing the whole truth. The human 
mind has oertain native endowments — certain . 
innate propensities , and potentialities. The ' 
potentialities are worked up by the propensities 
when stimulated to action; there is then a 
striving till the goal is attained. The native 
endowments are capable of being developed, 
modified, enriched or re-shaped by environment- 
al conditions.. Looke’s philosophy of the tabula 
rasa is a complementary to the Desoartian con- 
cept of the ‘innate ideas’. Like a dilter- that 
complements the lens of a camera, softening or 
dramatizing the pictorial effeet and correcting 
the colour value, environment corrects, im- 
proves, modifies or deforms the innate qualities 
of the human being. Our natural emotions are 
moulded in ‘our environments, and our person- 
ality is the result of an innate-environmental 
interaction. Leibnitz and Kant have, on the 
whole, maintained the ancient doctrine of innate 


ideas ; they hold that much of our endowments 


are innate — with a richness of potentialities. 
There is no doubt a great truth in this finding. 
But it should be-borne in mind that our innate 
potentialities are capable of being moulded by 
circumstances, education and sense experiences. 
So innate endowments and acquired characters ` 
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I AG з in hand, ad form part of a harmonious 
“ә , namely 'mental &otivity. The innate 


and ево шіге are not only mutually comple- ~ 


mentary but also deeply inter-related. We have, 
‘therefore, the theory of the ‘innate-environmental 
synthesis’, as I should call it, employing the 
synthetic’ method in psychology, with a view to 
&oquiring the whole truth.. 
We turn now to the application of the syn- 
thetio method in Jurisprudence — not that we 
are opposed to the analytio method but that 
we wish.tó amalgamate the half-truths some- 
times obtained through one-sided analysis, and 
thus procure the whole truth. Knowledge can- 
“not be divided into ' water-tight compartment 
but should, in the ‘great cosmos of our existence, 
be taken as an organic, constructive and syn- 
thetic whole, во as to facilitate and enable a olear 
and complete idea of the truth of our pursuit. 
Jurisprudence cannot fruitfully be merely ana- 
‚ lytical or merely historical; nor can it be 
philosophical alone. Jurisprudence should, at 
the same tme, be analytical, historical, compara- 
tive, philosophical, sociological and psycholo- 
gical. We ‘should have an amalgam of the 
principles derived from the social studies, 
suggesting ohanges for the better, with the 
© march of, time and the onward progress. of 
society. The utility. of the law should be gauz- 
ed, and an inquiry into its purposes should be 
made ; and we should, find the extent to which 
these purposes are fulfilled. . 

An illustration of the products of synthetio 
jurisprudence and cosmic thought'is my theory 
of negligence which Ihave called : The Mind. 
‘Behaviour Theory of Negligence, or, sf I may say 
80, the Theory of Subjective-Objective Synthesis 
with Reference to Negligence. Every student of 
Analytioal J urisprüdence is aware of the Subject 
ive and Objective Theories of Negligence. 
Acaording to the Subjective Theory, negligenoó 
is a faulty state оў the mind. Aocording to the 
Objective Theory, negligence. is not a faulty 
state of the mind, buta faulty behaviour oondi- 

3 


‘17 


tion. The Objeotiviste believe in a world of 
external reality ; they do not pay due attention 
to the internal aotivity or passivity of the 
human mind. Now taken separately, neither 
of these two theories oan be called wholly correct : 
each is one-sided in its understanding of the 
dealing with the concept of negligence. Suppo- 
sing I am at the steering wheel of a motor car ; 
it is my duty, as such, to have my eyes straight 
on the road ahead, If I talk with anybody in 
the rear seat, I must not look behind at him. 
I may talk, but with my eyes front. If, how- 
ever, I look behind, and as the result of that I 
dash against a lamp post or collide with some 
other oar'or knock down some person, I would 
certainly be regarded as guilty of negligence. 
But wherein lies my negligence 1 The subjeot- 
ivists would peroeive my negligence in the 
faulty or lethargio state of mind that made me 
look behind. The objectivists would consider 
my behaviour, that is to say, my having turned 
“my neck and looked behind. But is it really the 
turning of the neck alone, or is it really the 
faulty or lethargic state of my mind alone, that 
really constitutes my negligence ? It is neither 
condition by itself; it is a combination of both 
‘these conditions that constitute my negligence. 
Where analysis has failed, we apply our method 
of synthests, through which we reach the whole 
truth as to the concept of negligence, without 
analysing it into water-tight compartments. 
No doubt negligenoe is a faulty behaviour, as 
the Objectivists would have it; but what does 
the faulty behaviour result from? It is the 
result of a faulty condition of the mind or a 
faulty user of an otherwise normal mind ; were 
it not for that faulty mental state the accident 
would not have ocourred, because there would 
have been no faulty behaviour if the mind had 
been worked alright. So also it is not the mere 
state of the mind that caused the accident, 
but the faulty behaviour produced by mental 
lethargy that caused it. So neither the Subject- 
ive, nor the Objeotive, Theory would, by itself 
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do. I have, therefore, brought in my Theory 
of the Subjective-Objective Synthesis, which I 
have oalled The Mind-Behaviour Theory of 
Negligence. And, in my Synthetic Juris- 
-prudence, I define ‘negligence’ as a faulty 
action or behaviour caused by mental lethargy 
-or faulty thought process. 

Another illustration of synthetic jurisprudence 
is my definition of ‘civil law’. I define ‘civil law’ 
as all that body of Aots, judicial decisions em- 
bodying principles, orders; rules and regulations, 
as approved or passed by the legally constituted 
authorities in a State, for regulating the rights, 
duties and liabilities of the citizens in relation 
to the State, as also inter se, and enforced through 
the machinery of the judicial process seouring 
obedience to the sovereign authority in the State, 
во ав to secure the greatest good of the largest 
number in the body politic, being based mainly 
on the wise and time-honoured customs, tradi- 
‘tions and usages of the people concerned, and 
on the rules of natural justice evolved out of 
the social and rational nature of man and on 
the local positive oode of morality or propriety. 
This synthetic definition provides a complete 
idea of ‘civil law’ in all sts connotations and 

Another illustration yet of synthetio juris- 
prudence (quote only one more, so as not to 
obsess the reader) is that of the link between 
the different theories of punishment which 


might otherwise appear to be conflicting. The: 


theory of punishment, often dominating the 
legal mind, is that of deterrence, and it is often 
suggested that the theory of reformative punish- 
ment is one expounded by senéimentalists, and 
that the “stricter virtues should prevail over 
the vainer sentiments”. Some of the philo- 
sophers take up the retributive idea as the 
most dominant and correct idea behind punish- 
ment. Really it is not the one or the other 
theory, taken in water-tight compartments (the 
one divorced from the other), that is the aorrect 
exposition of the true objects of criminal justice, 


\ 


There is a golden link of synthetic oon 
connecting these theories of punishment — 
being, in a sense, a complementary %oéhe other 
and helping in bringing out the truth. Thus 
deterrence should be taken as modified by the 
reformative idea; and reformation should not 
ignore the idea of deterrence. And true retri- 
bution cannot be brought about, unless the 
offender has learnt to realize that he has commit- | 
ted a crime, and that his punishment is meant 
to be a good—a washing off the arime by 
sincere penitence and atonement for the injury 
done to the wronged one. This, however, cannot 
be done, unless the offender is sufficiently reform- 
ed to understand the just stand of society against 
him and to realize that punishment is à: good, 
and not a necessary evil as some legal minds 


mistakenly suppose it to be. If punishment 


is a good, it should be meant to yield fruits, 
that is to say, it should have some genuine 
utility ; that oan only be through linking up 
reformation and retribution. Here again, not 
the analytic method, but the synthetio method 
is adopted, and with great and useful results. 


Now I mention a few words about the Indian 
School of Synthetic Jurisprudence. One day, 
while lecturing to my students at the Govern- 
ment Law College, Bombay, the thqught.came 
to my mind spontaneously of having a School 
of Synthetio Jurisprudence. Later I thought 
and re-thought about it and the name I should 
give to the School ; ultimately I christened my 
School as the INDIAN SCHOOL OF SYN. 
THETIC JURISPRUDENCE. Just as we have 
the German School of Historical Jurisprudence, 
the American School of Functional Juris. 
prudence, why should we not have the Indian 
School of Synthetio Jurisprudence? We had 
no such School or Society in India to sing on 
the harp of Jurisprudence to the, melodious 
music of law. Now we are so glad that we have 
founded the School. The Indian School of 
Synthetio Jurisprudence was registered, in 
Bombay, as a Society, under the Societies 
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istration Aot, on the 21st day of July, 1955. 


- Whe purposes for whioh the ‘School has been: 
establisRed are :— ei 


(a) 


To pursue and promote’ the study of 
Jurisprudence of all types and in all the 
problems that this social study presenta, 
and thus-to enrich the fundamental prin- 
ciples (provided and produced by Juris. 
prudence) on which the rules of the law 
are based and built ; 

To promote, encourage, develop and fortify 
the study of Jurisprudence in a synthetic 
style ; 

To originate and develop new ideas and 
to spread the doatrines of these Synthetic 
‘School of Jurisprudence ; 
To disseminate knowledge through 
lectures, papers, publications, seminars, 
discourses and debates and such other 


- means bearing on the humanities which 
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are at the basis of the study of Synthetio 
Jurisprudence ; 

- (e) To publish journals, brochures, books, 
essays, and to make such other publio- 
ations ‘as may, from time to time, be 
decided upon by the Society ; 

(f) To hold conferences in furtherance of the 
above objects. 

' Now I think I have mentioned enough on 

the subject of Synthetic Jurisprudence, and 

have sufficiently introduced the reader to the 

Synthetic School and its avowed Objects. Each 

scholar of the School will study and do research 

on some useful aspect of the law from the 
jurisprudential angle, and will contribute to. 
the enrichment of the legal study, on the syn- 
thetic basis. We will then publish our CONTRI- 

BUTIONS - TO . SYNTHETIC JURISPRU- 

DENCE. Till then, suffice it to say that a School 

of thought, on an original basis, has been 

established, and that India will be producing 
more jurists. ' 


Овитвеї for the defence was cross-examining the witness, a pretty girl with 


on Monday night ^ 
The. girl smiled, “Моют”. 


big attractive eyes. The lawyer leaned forward and asked : 


“Where were you 


“And where were you,” asked the Counsel, “on Tuesday night V" 


“Motoring”, repeated the girl. 
Counsel leaned closer. 
morrow 1 i 


“And what,” he murmured, - 


“are you doing to- 


The prosecuting Counsel leapt to Ma feet. “Your Lordship,” he protested, 
“I object to that question, I asked her first !” 
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STRAY THOUGHTS ·.. 


P. C. GHOSH, Advocate 


My young friends in the Law College have 
asked me to speak to them through their maga- 
‚ zine. I feel greatly honoured. I feel also poor 
since I do not quite know a subject on which to 
speak. They have been very sensible indeed | I 
felt, they had not come to me for a ‘discourse’. 


If they had, my answer would have been simple ; ' 


I would have said, “You have come tothe wrong 
' Bhop.". Since they have not suggested any topio, 
I am left free to wander as І may. 

* * * 


Let me introduce myself, and there is not 
muoh of embarrassment since I do it in cold 


print. I am what they oall me a Criminal Law- | 


yer. Yes, І have been in the profession в quarter 
of a century, and the venue of my activities has 
been the District Courts, mainly at 24-Parganas. 
Ever since I joined, I dreamed of blossoming 
some day into an able and astute defence law- 
yer, whose business is to help save the life of 
his olients, loosen the noose round his neck, or 
somewhat shut the prison gates before they 
swallow him in. I fancy, that must also be the 
dream of many of you at this time of life — а 
privilege which I have forfeited, but which you 
now enjoy. I may tell you, I began well and 
people started thinking that I could on occasions 
make the black appear white and rehabilitate 
my client before a jury into а useful citizen as 
innocent as them. But fate smiled with a leer 
and to-day I find myself the Public Prosecutor 
of the Distriot, whose traditional role is to send 
people to jail and tighten the noose round many 
a neck. If age has not brought me wisdom, it 
has brought resignation ; I have resigned and I 
say to myself — the proper function of the 
Public Prosecutor is to assist justice and justice 
does not always mean an acquittal. 
* * * 


You must have had dinned it into your Gars 
the warning that the profession is overcrowded 
and that it has been the grave of many a talent. 
The warning is an old one, as old as the hills. 
Joseph Addison was soared by it. We were 
apprised of its portent and you in your time have 
been told, I take it, of its ominous significance. 
The warning has survived the ages. But has it 
any content ? I ask, I am inclined to think, it 
is one of those tardy illusions whioh has scared 
men down the ages only to frighten them into 
vacillation. It has done nobody any good. 

* * * 

To me the warning has a meaning only in one 
way. It is a ohallenge to your intellectual man- 
hood. If you take it lying down, you lose the 
game ; but if you summon courage, you win. I 
dare say, it will be an empty threat if only you 
know how to accept the challenge. Accept it, 
if an older man may advise, with fortitude and 
confidence, and let patience and industry be 
your weapons to fight the soare. If you do so, . 
you lay low the enemy that sulks in the corner. " 

* ж i. 

You have heard it said the fawyer is a slow- 
coach in life in the sense that he gets,establish- 
ed when he is on the wrong side of forty. He 
gets then his meed of fame when he hardly wants 
it and makes money when he'scaroely knows 
how to spend it. Well I am not prepared, 
despite the years oreeping on me to confess 
judgment against myself that I am right to get 
& dismissal from life at the onset of fifty. If you 
do not agree with my estimate, I leave you to 
yours and not quarrel; but I stick to my own 
and say that life is and ought to be as full and 
vibrant with the lawyer with his briefs and his 
clients at fifty as with a precocious merchant 

(Continued on page 22 
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Few events in 1955 oan have been of greater 
interest to ‘students of law than the first 
Commonwealth and Empire Law Conference 


which was held' in London in July. 


` basis in Ceylon and South Africa. But broadly 


The representative bodies of the legal profes- 
sion in England — the Law Society representing 
solicitors, and the General Council of the Bar — 
arranged the conference in oonjunction with the, 
chief national professional organizations in the 
Commonwealth. Delegates coame from India and 
S Australia and New Zealand, Canada, 
South Africa, and many of the non-self-governing 
territories of the Commonwealth. Represent- 
atives also of the Advocates and Solicitors of 
Scotland brought the assembly total to approxi- 
mately 800. The Indian delegation was led by 
Mr. N. C. Chatterjee, of Caloutta, President of 
the All-India Hindu Mahasabha, and included 
Mr. H. P. Desai, Mr. K. P. Mehta and Mr. M. C. 
Setalwad. è | ' 

Lawyers whos fame and reputation have 
spread far beyond their own countries sat to- 
gether with lawyers who olaim no suoh distino- 
tion ; but all were of a world-wide community 
linked by Commonwealth ties, of which one of 
the strongest is the heritage of English Common 
Law. . | 
‚ English Common Law is not ubiquitous, of 
'aourse, for the law of the Province of Quebeo 
in Canada and of Mauritius is founded on that 
of France, and Roman-Dutch law forms the 


speaking, it runs through the whole Common- 

wealth with modifications to meet looal needs., 
The Great Hall of Westminster, built in 1097' 

by William Rufus, provided an historio and 


effective setting for the first session of the 
conference. Here sat the Kings’ Judges from 
the time of the Magna Carta until late in the 
19th century. Here were held the state trials of 
Kings and commoners, among them Charles I, 
Anne Boleyn, Sir Thomas More, Guy Fawkes 
and Warren Hastings. 

In the first business session the delegates met 
to disauss the topio of professional ethics. Papers 
had been submitted by the Dean of the Faculty 
of Law of the University of Alberta, and by the 
Secretaries of the General Council of the Bar and 
of the Law Society of England and Wales. The 
disoussion, in which the Indian delegation took 
part, revealed a general and deep concern for the 
proper maintenance of professional standards 
(not least in the matter of unfair competition) 
and for the transmission by teaching and example 
of the highest traditions of professional oonduot. 

The conference provided a valuable oppor- 
tunity for the examination of the jury system 
jn oriminal and oivil cases. The jury system is & 
fundamental tradition of English law, original- 
ly in oriminal cases and later also in civil cases. 
The discussion on this subjeot produced four 
papers one by an English Queen's Counsel, one 
by & Queen's Counsel from Nova Scotia, one 
by a representative of the Law Sooiety of the 
Cape of Good Hope and one by a Professor of 
Jurisprudence in Sootland. 

A statement of the history of the existing 
limitations on jury trials in certain countries 
led to a plea by South African delegates for the 
abolition of the jury system in all cases, subject 
to the safeguard that, in trials in which a plea 
of ‘not guilty’ is entered, the appointment of 
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two assessors (for preference practising lawyers 
who would be independent of the state) should 
be compulsory. It was said that in Scotland the 
jury trials in criminal cases gave general satis- 
faction, but not in oivil cases where it is felt that 
the Judge should have unfettered discretion to 
allow or to refuse a jury. 

The speakers from countries of the common 
law tradition were all for the retention of jury 
trials in criminal aases, but there was less agree- 
ment in regard to civil cases. Those who favour- 
ed the abolition of juries were mainly judges 
but the practitioners (led by Sir Garfield Bar- 
wick, Q.C. of New South Wales) favoured its 
retention. Although no votes were taken or 
resolutions passed the balance of opinion seem- 
ed to favour the retention of the jury. 

Another interesting debate was produced by 
the question of fusion of the two branches — 
barristers and solicitors — of the profession. 
In England, the two branches have remained 
separate, and their respective functions, privi- 
leges and duties are rigidly defined and zealously 
maintained. But in many other parts of the 
Commonwealth the two branches are fused and 
one lawyer oan undertake all the work for which 
in England a solicitor and a barrister may be 
needed. From the speeches made at the oon- 
ference it would appear that each country is 
satisfied with its own existing arrangements. 
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Mr. N. C. Chatterjee said that in some of t 
larger oities of India the English system 
vived, but in the country generally *fasionexist- 
ed. While the former might be appropriate for 
highly industrialized communities, small farmers 
could not afford to pay two men. 

A debate which was of special interest to 
students was that on the education standards 
which should be set for admission (а) as a 
student (b) as a practitioner. Disoussions oover- 
ed & wide field with some delegates ohampioning 
the aause of academio preparation at universities 
and others stressing the importance of appren- 
ticeship in articles. : 

, Other subjects disoussed — and many of these 
are of as much interest to the general public as 
to the legal profession — included congestion. 
in the courts, the lawyers’ part in law reform, 
legal aid and the transference of the title to 
land, whioh varies in method considerably 
throughout the Commonwealth. Subjects of 
interest to the legal profession more exclusively 
were institutional advertising, retirement bene- 
fits for professional men, and the conditions 
relating to judges in colonial territories, 

It would be hard to over-estimate the value of 
conferences such as these, which bring together 
experts from all parts of the Componwealth 
and enable them to pool their ideas and 
experience. . 





STRAY THOUGHTS 
(Continued from page 20) 


at thirty, who is seized of a frenzied desire of 
getting overnight Byronieally famous and rich. 
To such & life one would oloy &nd pall early and 
instead of wisdom, age would bring him tooth- 
lessnesa and grey hair which until lately I could 


postpone by a struggle in the profession and 
from absence of surfeit. 

Therefore, without being unduly optimistio, 
I see & future for you, bright &nd beaming. I 
wish you well. 


;..*  J POSITIVE LAW 


MANI CHAKRAVARTY, M.A., LL.B., Ha-Student, Author of Hindu Law 


Ф 
The greatest achievement in the domain of 
Civil law in the 20th century, as most avowedly 


'olaimed by the jurists, is that they have been 


able to attribute a ‘positive’ garb on it. In the 
19th century, law assumes multiple shapes and 
forms. It is then a medley of mandatory as well 
as reoommendatory rules of action and or for- 
bearance, arising” out of religion and ethics, 
arbitrary oreation of the rulers and isolated 
verdiots of the judges, eto. But the 20th century 
has opened with a new concept of the civil law 
which has become centralized as well as stand- 
ardized. Salmond defines civil laws as “the 
body of principles recognized and applied by the 
State in the administration of justice". Law 


in the modern age has become purely adminis.. 


trative and authoritarian as the sovereign 
demands unquestioning obedience like that of 


‘Casabianca from the individual citizen. The 


machinery of the modern Government ів, 
generally speaking, top-heavy, run by a few 
intelligentsia who pose and parade themselves 
as thé “chesen few”, naturally gifted enlighten- 
ed elite, sufficiently endowed with all the attain- 
ments of the ідей] administrators. Law in the 
present ex» is characterized by its ‘positive’ 


‘feature. The word ‘positive’ has come from the 


Jatin’ term ‘positum’ which means expressly 
established by the supreme sovereign authority 
in the state. Positive law has been defined as 
‘an obligatory course of human conduct enforced 
‘by the sovereign authority in-the state, calou- 
lated to fulfil the social and political needs of the 
community. It is purely mandatory and peremp- 
tory. Ehforcement implies sanction of the 
sovereignty. Law is switched to life when it has 
the sanction of the State at its back. Sanction 
has been stated as a necessary evil involving 
pain, The cardinal feature of. positive law is, 


therefore, compulsion. Positive law is the carte 
blanche in the hand of the Government, over the 
governed. It is administered on the point of 
bayonet or by bullet, arson and intrigue — 
severe measures of repression are imposed and 
continue in operation. Law, according to this 
view, is merely statutory ; but law is no where 
made up of statutes only. Positive law is the 
produot of the die-hard outlook of the Govern- 
ments of the age. Legislation in the modern 
age is eventually the most effective instrument 
through which laws are formulated, framed, 
modified or repealed to suit the requirements of 
the social and political life. The word ‘legislation’ 
is derived from the latin terms ‘legis’ i.e., law 
and ‘latum’ i.e., put or set. Legislation, there- 
fore, derivatively means law-making, deliberate 
formulation of new laws or the formal declaration 
of legal rules by the competent authority in the 
State. Salmond observes: “So great is the 
superiority of legislation over all other methods 
of legal evolution that the tendenoy of advancing 
civilization is to acknowledge its exclusive claim 
and to discard other instruments as relios of the 
infanoy of law". Positive law, advocated by the 
analytical school of jurists, hinges absolutely 
on sheer physical force and coercion exercised 
by the State. This is the imperative theory of 
law and its chief exponent is John Austin who 
has made a classical exposition of the prinoiples 
of this theory. He defines law asthe “command 
of the sovereign” obliging the subjects to obe. 
dience of such commands, with the threat of 
sanction which shall be brought to bear on the 
recaleitrant. This theory starts with the pre- 
meditated idea that men are habitual breakers 
of orders and discipline and to render them 
amenable to the rules of the realm, law wields 
its iron-hand. Positive Jaw rides rough-shod 
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over the people who are flogged into obedience. 
Positive law inter alia strikes awe. It looks like 
a soare-orow to the rank and file. The state 
demands blind and implicit obedience to its 
laws and regimented discipline which, however, 
is not spontaneous and voluntary but which is 
inspired by the fear of duress. Law can only 
grind its axe relentlessly on all who may chance 
to come under its sway. Although much contro- 
versy exists, yet the basis of positive law lies 
solely on physical force and threat that the State 
' exercises in order to implement the laws. Law 
functions in the modern age as if only to bring 
the whole host of human beings under complete 
bondage and thraldom. As a result, the people 
are being gradually estranged from the govern- 
ment; the gulf of difference between the 
government and the governed is yawning more 
and more. People have little or no confidence 
in the constitution of their country. Law is 
colonial, not popular. Modern law is uncompro- 
mizing and breeds a sense of isolationism in the 
mind of the people. Authoritarianism has reach- 
ed its ceiling limit in the positive law of the. 
modern age. Democracy, so much eulogized by 
the political thinkers, resta in theory only, while 
in practice bureauaracy governs the people, 
Positive law contemplates & rational absolutism 
and as such deals a death blow to the vital 
instinct in man for expansion. Is this the rule 
of law ? It is indeed a fine mockery thereof. To 


a layman, law symbolizes awe. Breach of law . 


entails penalty. But penalty is refractory and 
disparaging. It estranges the law breaker from 
the society and dooms him to the nadir of crimi- 
nality. On the contrary, the aim and end of law 
should be to redeem the recalcitrant criminal, 
rationalize him so that he may feel remorse and 
penitence for his wrong-doing and thereby finally 
to eradicate the social evils. The remedy is not 
to remand the criminal to the dark dungeon, 
to divest him of all humane feelings or to turn 
him into a veritable beast but to accustom him 
to the rays of the sun, We should hate sin and 
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not the sinner and should try to make а màn А 
him. But the existing harsh laws tend to de-. 
humanize the criminals and harden them for 
further sins and more drastio penalties. Modern . 
law insulates the criminal from his kind, and 
renders him absolutely insociable. But law 
should not be merely deterrant and retributive 
but curative also. The society forsakes the law- ` 
breaker who loses his faith in the goodness of. 
man and is eventually compelled to sneak in the 
dingy corners of the worldly life. He is képt in 
the black list and treated as a black sheep by the 
society. The very object of modern law is defeat- 
ed for the convict does not rue of his own acoord 
for his misdeeds, One must do & great deal for. 
the devil, in order to do a little for God. Athurst 
J.says, "Tt is beyond the power of the law to 
rectify men’s minds and to infuse into them the 
noble fire which burns in the breasts of good: 
men... but it is in the power of the law to take 
from evil minded men the ability of doing mis- 
chief and to restrain them of that'liberty whioh. 
they so grossly abuse.” Men refrain from the 
commission of crimes not because they are aware 
that crimes degenerate one who commit them, 
nor because of the baneful effect of orimes on 
the community they belong to but because they 
are afraid of the hard penalties that they will 
be subject to if they commit a orime. Social 
bacteria must be found out amd weeded out and 
the moral standard of the people raised for these 
will automatically bring about the prevention of 
orimes. The constitution of every democratio 
country professes to administer justice, social, 
economic and political, But where is this 
justice? Then about equality of status and 
opportunity, the least said the best. Re- 
generation of the society is necessary by means 
of equitable distribution of national wealth and 
mass education and not by the legislation of more 
and more repressive laws. The object of positive 
law, if not directly, at least indireotly, is to fetter 
and tether the people and ourtail their freedom 
and liberties as much as is possible. Even 
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. -Rousseau says “obedience to law is liberty". 

-Thus eternal vigilance exercised by law is the 

‚ price of liferty. The existing philosophy of law, 
strictly speaking, outlaws the recognition of 
humen rights. A school of political thinkers 
holds that the more rigid the law governing the 
relation in a people, the higher the status of the 


people in the civilized world of nations. Con- ` 


-versely, the leds and less rigid is the law of a 
nation, the more and more does that nation 
approximate to the animal kingdom. They 
argue that an excess of freedom. contradiate it- 
self and henae the establishment of liberty 

requires organization of restraint. They justify 
` the menacing or restraining function of law on 
the ground that where there is no law, there is 
no freedom at all. According to them, law and 
liberty are not antithesis to each other, nor is 
law necessarily an encroachment upon freedom. 
Harold J. Laski observes that freedom with 
certain restraints adds to human welfare. Bene- 
datte Croce adds: “Liberty struggles against 
authority, yet desires it; authority checks liberty 
yet keeps it alive or awakens it because neither 
would exist without the other”. George Catlin 
says “Human society must combine that degree 
of liberty without which law is tyranny and 
that degree ef law without which liberty becomes. 
license”. There is, of course, some amount of 
truth in the theory, but it cannot be said as 

г absolutely true and wholesome to the society. 

`- True it is that law is the condition of liberty or 

in other words, liberty is the child of law and 
that liberty must not be confused -with license 
or anarchy. But the reconciliation between the 
two conflicting principles of authority and 

- liberty should not be sought in the manner it is 
‘done in the present era. It goes without saying 
- that in these civilized days there is @ legal oon- 


soience in human mind and that people do not - 


. want unbridled and unohartered liberty. Modern 
law: hardly extends untramelled ‘rights and 
privileges to the people. On the other hand, 
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limitations and restriotions imposed by modern 
law. Besides, so many ordinanoes are promul- 
gated every year to forge new fetters that a 
citizen can hardly be called a freeman. No doubt 
the constitution of every country has guaranteed 
certain fundamental rights such as Bill of Rights 
or Petition of Rights, eto. to the individual 
citizen but the restrictions and limitations, 
exceptions and provisos to each right are so many 
that there is actually no or very little right or 
privilege. The very nomenclature of writs “Man- 
damus, Certiorari, Habeas Corpus and Prohi- 
bition” implies moving some superior judicial 
power against the exeoutive official of the State 
and this is generally beyond the reach of poor 
Tom, Diok and Harry who suffer silently the 
tribulations inflicted on them by the so-called 
privileged class. Decline of liberty in modern 
stated is really shocking for any politically 
conscious man. Liberty has declined in some 
states and disappeared from others. Positive ' 
law has arrogated to itself a power over human 
mind unprecedented in human history. Indivi- 
dual citizens are coldly neglected in modern 


‘states due to the growth of centralization in 


governmental authority. The citizen is political- 
ly forgotten in the statistical unit as a result 
of which he is huddled up with others in suoh a 
manner. that he gets little or no opportunity to 
develop his personality. Positive law does not 
assert human rights, although, it professes to do 
so but negatives them. But is law the negation 
of human freedom ? Is it the only function of 


' law to browbeat and intimidate the people ? Is 


law merely insidious ? On the contrary, law is 
a declaration of the maximum rights and liber- 
ties that individual oitizens may be allowed to 


enjoy. Dante observes “Through freedom we 
. have our happiness here as men, through it our 
‘happiness elsewhere as gods". Bolingbroke says 


“The greatest good of a people is their liberty. 
Liberty is to the collective body what health 


_ is to every individual". It is a self-evident truth 
individual liberties’ ато now.hedgéd in with 


that all men.are created equal, and that they 
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are endowed by their Creator with certain in- 
alienable fundamental rights, such as, right to 
life, liberty and pursuit of peaceful avocations. 
Elementary freedom or liberty is the birthright 
of the people and to deny them, nay to suppress, 
repress, depress and oppress them in the name 
of law is most henious. Being sandwiched by so 
many restrictions and limitations individuals 
under the existing systems of government have 
become enfeebled, uninitiative, languid and 
crippled. Individuals in the modern age are 
tyrannized over, outraged, over-tutored and 
over-governed by law. The lip-deep “laissez- 
faire” policy has been given a complete go-by. 
So much vaunted freedom of speech and freedom 
of press exist only so far as they are not exer- 
cised. Let alone the freedom of action. The 
olassic observation that “We are slaves of the 
law in order that we may be free" is simply 
paradoxical and tends to justify high-handed 
' Governmental authority. But as a matter of 
fact that Government is best which governs the 
least. To govern properly it may not be neoes- 
sary to govern too muoh. The-ultimate aim of 
Government is not to rule by force, not to res- 
train by fear, not to exact obedience by threat, 
but contrariwise to free every man from fear 
that he may live in all possible seourity ; in other 
words, to strengthen his conviction in his natural 
right to exist and to work for his self-realization. 
The eloquent champions of liberty are ‘suppress- 


ed from ventilating their free view which they 


have modified on penalty of disciplinary mea- 
sures from the Government in tune with the 
totalitarian conception of law of the modern 


age. Their insatiable thirst for liberty, freedom . 


айй emancipation goes unquenahed. The ana- 


lytical juriste categorically deny in their theory . į 


of Jaw ‘what ought to be’ but over-emphasize 
the element of fear in obedience. But fidelity 
to law originates from a conviction ‘of the 
salutary effect thereof to the people — law 
stands on the sympathy to the people and 


certainly, not on their antipathy for it, Thé. 


sanction of law, on its analysis, is gank dol: 
and not regimented. These political philosopliers . 
aim at enthroning a police state in tie universe . 
identifying law with police. | 

The Austinian theory of law- is histonically 
untrue, ethically unwholesome to the society 
and practically unrealistic and undemocratio. 
The politics of coercion is anything but demo- 
cratic. Positive law may enthuse the partisan 
but cannot be termed as-broad-based. Law can- 
not take its stand simply on the ‘ivory tower’ 
of authority and look down upon the people 
with apathy and non-chalance and flourish 
thereby. In the plethora of power, positive 
law intensifies the bureaucratic love for power 
and passion for self-assertion. It tightens and 
stiffens its stranglehold on the people only by the 
application of the yardstick of force and ooer- 
sion. Positive law'is, no doubt, autophanous but 
it is not perfect for.it takes note only of the 
dominating characteristic of law while it loses _ 
sight of other component’ elements thereof, 
Command is not the be-all and end-all of law. 


' Law is certainly not the arbitrary creation of the 


ruler. All laws are not expressible as commands. 
Every law cannot be termed as an order, а man- ` 
date, ог а peremptory injunction prescribing & 
rule of conduct to do or forbear. frém déding an .. 
act under a threat of penalty that disobedience 
thereof will render one liable to. In fact some 
rules of law are permissible or declaratory and 
not absolutely iniperative. Besides, there are 
enabling statutes, explanatory and repealing 


‘laws, procedural laws, laws of imperfect obli. 


gation and also Jaws that confer the right of | 
franchise, eto. The general object of law is not 
to impose duties but to confer rights in the 
interest of common good. Law is not merely 
the command of the ruler, but of the State em- 
bracing both the ruler and the ruled..Law is 
not only а manifesto of the will of the sovereign 
but also that of the people who actually form 
the sovereign authority in this state. Law is, 
after all, for the people and not the people for 
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Jaw. Men have idealized and idolized law so. 


.müoh so that they sacrifice their interests and 
amenitiesefof the upkeep of its honour. But 
law should be the servus servorum — the citadel 
of the bulwork of liberty whiah embodies within 
the life-giving spirit to the individual oitizens. 
The individual exists in the State and the State, 
in ite turn, exists in'the individual. The bond 
between the State and the individual is not only 
compulsory but also'indissoluble. Law should 
not be pin pointed as ‘positive’ only, because 


thereby its scope and application is consider- ' 


ably narrowed down. The edifice’ of law should 
be built on social goodwill and not on force and 
coercion merely. Law maintains the liaison 
between the Government and the governed. 
Law should contemplate to work out a harmon- 


ious relation between the State and the people ' 


who belong to it. In fact, some rules of law are 
calculated rather to extend liberties than to 
aurb them. “The end of law,” says Looke, “is 
not to abolish or restrain, but to, preserve- and 
enlarge freedom”. People abide by laws not 
because they are afraid of the penalties that they 
will be subject to if they disobey them but be- 
cause they feel that the laws exist for their safety, 


protection and welfare. Law stands on the 
common consciousness of the people. Law is 
not what the sovereign enacts but what the 
subjects observe. Law-should to all intents and 
purposes be co-existent with human welfare. 


. The true function of Jaw is to maintain rights and 


liberties of the people, seaure ends of justice, 
establish peace, order and tranquillity in the state 
and also ta promote the well-being of the people. 
Law is not an end in itself but the means and 
the instrument through the medium of which 
rights and liberties are maintained and justice 
is attained. But the dominant charaoteristio 
of modern law is that it is secular, business-like 
and practical to the backbone and has no tinge 
of idealism in it. This has resulted from a regret- 
table perversion of human ideas and ideals. It 
has now become our aim, to make the most of 
the present, forgetful of the vast possibilities 
of the future and the future in turn is likely to 
forget us and the present has already forsaken 
us. Men today patronizes the past, oversimplifies 
the present ‘and envisages a partisan future. 
But law has its vast prospects as it has a long 
restrospeot behind. < 


A prospective lodger looked around the room he was being offer- 


ed. “The window is a bit small. Not much use in an emergency," 


he objected. 


“There won't be an emergency,” snapped the landlady grimly. 
“My terms are weekly and strictly in advance." 


JURY SYSTEM +.. 
N. U. A. SIDDIQUE, ™.4., 2.0.1. (Oxon.), LL.D. (Dublin) 
Barrister-at-Law, Dean of thé Faculty of Law, Untversily of Dacca 


Most legal historians now consider that the 
true origin of the jury is to be found in the 
Frankish Ingest (Inqusitio) introduced into 
England by William I. Under this a direction 
issued to the local officials to summon a number 
of persons from the distriot who would be likely 
to. be acquainted with the specified facts and 
to require them to testify to the truth of those 
facts. І 

The jury, as a method of trial in its earliest 
form was introduced in the reign of Henry II, 
about А.р. 1166. But the jury, as we know it, 


was introduced in A.D. 1215 as the Petty ` 


Jury. It was an alternative to the method of 
trial through ordeal. The alleged criminal 
was given: the- choice of either abiding by the 
decision of 12 of his neighbours, or to submit 
to the ordeals. Thanks, however, to the legalized 
form of torture known as “‘peine forte et dure" 
which was resorted to for compelling the 
prisoner to submit to the common Law i.e., 
to plead to a jury, the trial by the petty jury 


soon became the only course known to the — 


common law. : 

At first the jury spoke of their own knowledge 
but later if the jury did not know it had to 
find out from others and wasallowed a fortnight 
to do so. Still later in the Plantagenet Period 
the jury used to be informed by others- who 
knew the facts, and it was not until the end 
of the fifteenth century that the jury became 
the judges of fact проп the UM of other 
witnesses. 


Trial by jury became the most dstinctive 
feature of the administration of Justice in 
England. When the British oolonists crossed 
the Atlantio and oolonized what is now U.S.A., 
they naturally oarried with them to the “New 
World" the prevailing British ideas regarding 


the form of Government as well as the admi: 
nistration of Justice. When they declared 
their independence and framed the constitution 
of the U.S.A., they put down in their oonsti-. 
tution that all orimes and offenoes against the 
laws of the U.S.A. were to be tried by jury. 
It was perhaps the first statutory recognition 
of the importance of jury. In the nineteenth 
century, most of the European oountries drafted 
their oonstitutions. England was then at the 
zenith of her power. Her judicial system was 
the object of universal praise and appreciation. 
The people, in the first glow of their newly 
acquired spirit of freedom and democracy, © 
adopted the system of trial by jury. The uni- ` 
versal conviction was that the jury was the 
best guarantee for fair oriminal trials and was 
the best oheok upon official high-handedness. 
This explains the existence of j jury in the judi- 
oia set-up of almost all countries, not only of 
Europe, but of the world. 

The Russian Revolution of 1917 has brought 
about a great change in the fundamental con- 
ception of jury. In England jurors decide ques- 
tions of fact and the judge decides questions 
of law. Their jurisdictions are separate and dis- 
tinot. The jury determines faots. and the judge 
applies law to the facts as found by the jury and - 
himself convicts or acquits.the acoused and pas- 
ses sentence upon him, The jury becomes functus 
officio after giving its verdiot on questions of 
fact. In Russia the administration of justice has. 
also been transformed. The bourgeois practice 
of appointing judges of the courts of justice 
has been changed by the communistio method 
of electing judges from amongst the people by 
the people. The complexion and character of the 
jury were also changed. The status of the jury 
was considerably raised. Since both, the judges 


і. 
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', and the jurymen oalled assessors are éleoted- 


. by the same people, in the same manner, at 
the game fime, and from amongst the same 
olass'of persons, this changed status of the 
assessors is quite understandable. The assessors 
have been made the absolute equals of the 
judges in all matters. It is no longer a trial, 
by a judge with the aid of a jury, but a- trial 
by а oollegium of 3 persons who have equal 
powers in all matters. Every question of law 
or of fact has to be decided by a majority vote. 
Even the sentence is voted upon, and the 

- majority view is to prevail even in the matter 
of imposing a sentence or a penalty upon the 
accused. | . 

This has introduced a new conception in 
the field of the administration of justice. This 
change in the judicial organization of Russia 

‚ Ав no less revolutionary and far-reaching in 
its aonsequenoes than the ohange from absolute 
&utooracy to communistic socialism in the 
Russian political system. It is too early yet 
to evaluate the results of this new experiment. 

The Russian system is being adopted by 
some of her neighbouring countries. Germany 
adopted it en bloc. Austria has also adopted 
it in, cases of minor crimes. 

' Leaving opt these countries, the fundamental 
oonception of jury remains the same all over 
the world, where the jury system prevails. 
England „and her Dominions, Eire, Pakistan, 
India, Iran, U.S.A., Franoe, Belgium, Denmark, 
Czechoslovakia ‘and Poland, all have provided, 
in their constitutions, for & jury of the ordinary 

- English type. In the English speaking coun- 
tries, juries are being used not only in oriminal 
cases, but in oivil cases as well. 

But it appears as if the hey-days of the jury 
are over. The inherent weakness of the system 
is becoming more and more apparent as time 
goes on. The jury is falling into disrepute 
everywhere. In the country of its origin and 
birth — England — too, it is falling into disuse. 
In country courts, e.g. in every case involving 
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ә вот of £5 or more either party may demand а 
trial by jury. But neither the litigants nor 
their Counsel exercise this right. In the Chancery 
Division .of the High Courts, cases are tried 
without a jury. In faot, in Chancery courts, 
there is no jury accommodation. The Grand 
Jury has already been abolished by Statute, 
in - England. 

Tf we cross over to U.S.A., in the Federal 
District Courts, juries are indispensable owing 
to the peremptory provisions of the Constitu- 
tion of the U.S.A. which lays down that every 
crime against the laws of the U.S.A. must be tried 
jury. But in the State courts where this consti- 
tutional provision has no operation, we find 
that juries are distinctly disfavoured. In the 
States, where the law and the equity systems 
are kept distinct, equity jurisdiction is prefer- 
red because there is no jury there. In France, 
the jury is to be found only in one court — 
the assize court. But the publio feeling, as well 
as the opinion of the jurists and thinkers, is 
getting openly hostile to it. A leading French 
commentator expresses himself as follows :— 
‘No body entertains any illusions that there 
are few institutions more discredited- than 
the jury". Another humorist writes “The 
courts might as well allow justice to depend 
upon the throw of a dice as upon the verdict 
of & jury." | 
" There are many reasons for this growing 
unpopularity of the jury. 

(1) The judges are no more the servants 
of the King. They are now the servants of the 
people. The people do not require to have 
their own representatives to be associated 
with the Kings Judges" in deoiding questions 
of their guilt or innocence. In the modern 
world of specialization, the trained mind of a 
professional and experienced judge, who is as 
much the guardian of the people’s freedom as 
the jury, is much more qualified to sift and 
weighty evidence than the untrained minds of 
the members of a jury. 
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(2) In the modern swift-moving world of 
business and preocoupation, many find it 
difficult to spare time to work on the jury and 
the persons best qualified for this service dislike 
it and, as far as possible, evade serving on the 
panel of a jury. . 5 i 

(3) The suocess of the jury system depends 
upon the oalibre of its members. Unless its 
members are aotuated by high ideals of justioe, 
impartiality and publio good, the system is 
bound to crash. Since people.of this type are 
` difficult to get together, unsuitable persons 

are made to sit on the jury. They naturally 
cannot contribute any thing to the success of 
the system.’ i 

(4) In some of the oountries where public 
morality and honesty are low, the jury system 
is positively harmful to the efficient adminis- 
tration of justice. Members of the jury are 
liable to political or moral pressure and may, 
in some cases, be.downright corrupt and 
purchasable. In countries where such conditions 
prevail, the jury system is an agency for the 
. triumph of orimes' and lawlessness and not of 
law and justice. 

For these reasons, some countries are now 
taking steps to abolish the jury system, once 
for all. ` i 
. Itis а matter of surprise that an institution 
which has outlived its utility and is disliked 


everywhere is yet found in most of the ooun- + 


tries. І 
. ENGLAND 

The Grand jury ‘which consisted of. 12 to 
23 members was altogether abolished in 1933. 
Only the petty jury remains. But the jury 
system as a whole is losing its prestige and 
importance. It is not now held in such a high 
esteem 88 it was, in earlier times. 

In the Courts of Petty Sessions and in Courts 
of Summary jurisdiction, trials are held without 
a jury. In County Courts, where the olaim exceeds 
£5, either party may demand a jury (which for 
this purpose consists of 8 persons), but this 


X 
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right is rarely exercised and litigants prefer |. 
a trial without a jury. In the Chancery Divi- 
sion of the High Court, though theoretically 
any litigant can demand a trial by jury, yet, 
in practice, all equity oases are tried withput 
a jury. In fact, the Chancery Division does not 
even contain-any jury accommodation. 

All trials аф Assizes are held with the aid of 
a jury. The accused has an almost unlimited <” 
privilege of “Challenges”. In most oases of trea- 
воп, he aan exercise 35 peremptory-<‘Challenges”’ 
(ie. he need not give any.reason), and in all' 
other cases of treason and felonies he has the 
right of 20 such challenges. In all cases, he may 
challenge “for, cause” e.g., on grounds of rela- 
tionship to the prosecutor, known hostility to 
himself eto. The challenge may be either. to 
“array” i.e., that the sheriff, through partiality or 
mistake, has presented a wrong “panel”, or to 
the list of jurors, i.e., ‘о the polls", on ground 
of objection to individual jurors, In the King’s 
Bench Division all cases, both oivil and 
criminal, are heard with the aid of a jury. 
^ Whenever a jury is thus employed, it consists 
of 12 persons. Their vedict must be unanimous. 
If they disagree, they will be discharged, and 
the case will be tried, de novo, with the aid of 


a fresh jury. The jury decides questions of 


facta; questions of law are decided by the judge. 


z AUSTRALIA. 
' All triels for violations of any of the laws of 


the Commonwealth have to be by jury, and 


it has to be held in the’ State where they are 
committed. Minor offences, tried by courts of 
petty sessions, and civil actions in the equival- 
ent minor oivil courts are néver tried with the 
aid of a jury. No juries are used in these minor 
courts. The more important criminal oases 
whioh are tried by Intermediate Courts and by 
the Supreme Courts of States are always tried 
with the aid of a jury of 12. In civil cases, 


‘juries are employed in some States while in 


others they are - tried by judges sitting without | 
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* a jury. If а oivil suit is tried by a jury, the 


number ofjjurymen varies from 4 to 6. 
бо, е а ; 


EIRE 

ФП criminal trials.in Circuit Courts and in 
the Central- Criminal Court are held with the 
aid of a jury. The. Constitution itself lays down 
that, exoept in the case of trials held in the 
courts of summary jurisdiction or Special 
Courts or Military Courts, no criminal charge 
will be tried without a jury. 


PAKISTAN AND INDIA 
_ Juries are employed in criminal cases which 
are tried by the Sessions Judges and Assistant 
Sessions Judges. The number of the jurors is 
generally five. Unlike the rule in England, 
here the members of the jury may give oonflio- 
ting opinions and the opinion of the majority 
will be deemed to be the verdiot of the jury. 
They decide only questions of fact. If the 
sessions judge does not agree with the opinion 
of the majority (in case the jury are divided in 
their opinion), or with the unanimous opinion 
of the jury, on the ground that such an opinion 
is perverse or against the weight of the evidenoe 
on reoord, he must refer the case to the High 
Court, giving his reasons for disagreeing with 


- the opinions of the*jury. The High Court can 


dispose of the,oase finally by rejeoting the 


' opinion of the jury if it so deems fit. The insti- · 
: -tution of jury has'been thoroughly discredited 


both in India and Pakistan and there is a strong 
opinion for abolishing juries altogether and ‘in 
fact, in East Pakistan the system of trial with 
the aid of a jury has been temporarily suspend- 
ed in the majority of the Districts. 


: Tn oase of politióal &nd press offences, в jury 3 


must be aa in tribunals. 


РА 
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In the Federal District Courts, juries are 
_ always used in--all trials of .oriminal oases. - 


This ig. required: by the Constitution which 


guarantees to the accused, in all ariminal prosé-- 


cutions, éxoept impeachment cases, the right 
to a speedy and public trial by an impartial 
jury. In some civil ‘matters also, i.e. where the 
value of the subject matter in controversy 
exceeds 20 dollars, the jury is used. The Dis- 
trict Court is thus the only jury court in the 
Federal system. Indictments are voted by 
the grand jury which is summoned by the Dis- 
triot Judge at the time of the court’s regular 
session. The grand jury indictment is also 
required by the constitution before any person 
may be tried on a criminal charge. The federal 
grand jury consists of not less than 16 nor 
more than 23 members, It is only summoned, 
if the judge considera that there is need for its 
service. The selection of jurors and the service 
upon both, the grand and petty juries are 
minutely regulated by law. 

In England, the grand jury has been entirely 
abolished ‘in recent times. The petty jury is 
being used less and less. But in U.S.A. owing 
to the immutable. constitutional provisions 
both of them exist in full force, in the Federal 
system. In the States where law and equity 
system are kept distinct, whether they are 
administered by the same court or by different 
ones, Equity jurisdiction is preferred because 
it is administered by judges without the aid of 
juries. This is due to the imperfect working 
of the jury system. But in States, too, gener- 
ally, both the grand jury (for returning indict- 
ments) and petty jury are used. The latter 
(petty jury) is used in almost all States. 


FRANCE _ 

The jury is used in France, only in one oourt 
—‘the assize court. It is not used in any other 
court,’ whatever be the nature of the case — 
civil or criminal. 

In advance- of every session of an assize 


“court, 36 names are drawn by lot from the 


departmental voting list. From this panel 
there are drawn for every criminal case, the 
names of 12 persons who will form the jury, 
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Both the proseoution and the defence ‘can 
ohallenge and cause to be rejeoted, any number 
of names up to 24, But this right of challenge 
is more sparingly exercised in France than in 
America, In Franoe, verdicts are rendered by 
a simple majority. Unanimity is not required 


as in England. If however tho jury is divided’ 


6 to 6 or 7 to 5, the three sitting judges, if they 
aot unanimously may acquit the accused, but, 
in suoli oases, they ‘can never convict him. "The 
jury determines questions of fact alone while 
the judges apply the law. The presiding judge 


puts to the members of the jury brief categori-' 


çal questions of fact and they answer yes or no. 

. On the basis of the juror's answer the court 
pronounces . the sentence. Two alternates sit 
with every jury, so that if any juror falls ill 
the case may proceed without any interruption 
and without the nevessity of starting all over 
‘again as, in such oases, happens in England and 
the U.S.A. 

Jury system is nol шерш tò France, 
and many people in. all walks ‘of life, consider 
it an unnecessary, if not-positively harmful, 
feature of the шы system, 


inan (WEIMAR CONSTITUTION) 

The _ Amtsgerishte or the -Distriot Courts 
(which were the lowest courts) had both crimi- 
nal and oivil jurisdiction. They were presided 


over by one judge. who sat without a jury. In 


more important criminal cases, the judge waa 
assisted by two private citizens, chosen by lot, 
who sat with him as lay justices and who theo- 
retioally had an equal voice with him in giving 
the verdict and in passing the sentence. . ` 


АЙ jury courts oalled Sohwutgerichte. They 


were composed of З professional judges and six. 
jurors who acted as associate lay justices ‘and ° 


_ shad . equal authority _ and jurisdiction with 


_ professional judges to hold the trial and, since 


н to. н the sentence. 


, BELGIUM 
The constitution itself provides: for trial - b 
jury of all criminal oases, of all polso 
and of all press offences 


DENMARK : ЕС 


. The Constitution lays down that all orimes - 


for whioh the punishment is either death or 
life imprisonment and all political. offences 
must be tried by jury. 


RUSSIA 
The Russian system is analogous to the 
German system. In Russja assessors participate 
in the consideration of all matters in all courts, 


га 


exoept auch matters as are specifically excepted | 


by statute, All matters, oivil and oriminal, 
are conducted by а collegium composed of a 


single permanent judge and two people's asses- ' 
sors. Ii exceptional matters, the law allows a` 


matter to be disposed of by the judge alone 
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without the participation of the assessors. This ` С 


three-man court also hears appeals when oom- -- 
` plaints and protests against sentences „and 


decisions are being reviewed. 


- The regular judge aots as the President, but. " 
the assessors énjoy equal rights with him, and ‘~ 


all questions whether of law or of fao, in: а 
cluding the verdiot, are decided by: a ‘mere D 
majority vote, and the vote of the. President ``: 


has no greater weight than that of an assessor. 


This’ equality in their status is takgn-so far 


that if-the permanent judge, for some reason, ` 
like illness etc. is absent from the court, one of © 
the assessors is required to take his place. The, ~ 


judge and the people's assessors are- chosen .- 


— in e same, manner and’ for the same 


- For the trial of serious offences, there were ` ` 


р С SWITZERLAND 2 
Casos _of high treason, revolt, crimes acil 


thé law of Nations, political crimes and offences, ' 


cages of counterfeiting and all otimes assigned. - 


-.to the Federal Tribunal by some Federal Law . 
: Are tried with the aid of в jury consisting ofi2. 
"members 6hosen by löt from among the 14 Sat ; 


E: 
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. are selected out of a list of 54. Each party i.e. 
< both the prosecution and the accused have the 
privilege ‘of challenging 20 names on the list. 


The jurors get 25 francs a day for services 


rendered. 

_ In the canton of Berne all criminal oases and 
all political and press offences are tried by 
courts with the assistance of a jury. 


AUSTRIA 

The Constitution lays down that in criminal 
‘matters, the indictment procedure shall be 
applied. The people shall participate in the 
rendering of judgments. In‘ cases of crimes 
‘punishable by severe penalties, and in all cases 
‘of political crimes and misdemeanours, the jury 
will decide the question of the guilt of the ac- 
cused. In all other criminal trials, lay judges 


participate in the rendering of judgments, if 
the penalty, to be imposed exceeds a limit pres- 
oribed by law.. 


CZECHOSLOVAKIA 
- Art. 95(4) lays down that trial by jury may 
be temporarily л. in oases provided for 
by law. 
It.presumes the existenoe of tria] by jury in 
ordinary cages. 


POLAND 
Cases of serious felonies oalling for a severe 
punishment and political offences is tried by 
courts with juries. The jurisdiction, organi- 
zation.and procedure of courts with juries is 
defined by statutes. 


A Scotsman inquiring the cost of hiring a horse. 


е “How long do you need it ?”’ asked the stable-owner. 


be five of us going." 


“The longest youu got”, replied E “there will 


* * * * * 


- "I am saving money for you next term, Daddy," an- 
nounced young Babby. "I'm staying for another year $n 
the same class, so you won't have to buy new books." 
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How Nations Settle Disputes Peacefully | 


PROF. А. E. DHAR 


When individuals desire to settle their dis- 
putes peacefully without recourse to violence 
they resort to mediation, compromise, arbitra- 
tion and to adjudication. Nations and States 
do likewise if they want to avoid war. 

When two States are unable to reach agree- 
ment the relations between them becomes strain- 
ed and it is possible for outside States to offer 
their services to facilitate a settlement. This 
is preceded by & polite enquiry as to whether 
the third State can be of service in adjusting 
the differences and very frequently this is done 
at the request of one of the parties to the oon- 
troversy. If the third State’s offer is accepted 
by both the States then the third State makes 
suggestions for settlement of the dispute. The 
mediating State attempts to create the atmos- 
phere and the means necessary for settlement. 

The first convention of the first Hague Peace 
Conferences contained a number of provisions 
regarding good offices and mediation and it 
provided “that the contracting powers agree 
to have recourse as far as ciroumstances allow 
to mediations in case of serious disputes and the 
exeroise of this right shall never be regarded by 
one or the other of the parties as an unfriendly 
act and the function of the mediator was to 
reconoile the opposing claims and appease the 
feelings of resentment between the States,” 
The Covenant of the League of Nations also 
made a provision for conciliation. The Counoil 
of the League was authorized to endeavour 
to settle the disputes and to make recommend- 
ations for the purpose and the members of the 
League agreed that they would not go to war 
with any party to the dispute complying with 
the recommendations. Just before World War 
II broke out between August 4 and September 3, 
1939, the King of Belgium, the Pope and 


. 
President Roosevelt appealed to Hitler to seek 
a solution by way of negotiations or arbitration 
or conciliation. Poland was agreeable but Hitler 
replied by invading Poland. 

States are sometimes willing to resort to 
methods of settlements which fall short of arbi- 
tration or adjudication. These methods fall 
into categories of mixed Commission of enquiries 
and Commission of conciliation. A mixed Com- 
mission is a body of agents chosen by two dis- 
puting Governments to make recommendations. 
They are usually persons qualified to ascertain 
the faots of controversy. Then there are the 
Commissions of enquiry whose business is to 
facilitate a solution of differences by elucidating 
facts by means of an impartial and conscientious 
investigations. This procedure was first applied 
in the Dogger Bank affair of 1914 in which a 
Commission consisting of British, Russian, 
American and French and Austro-Hungarian 
Naval Officers found a Russian Squadron guilty 
of firing at a number of British Trawlerain the 
North Sea and Russia had to pay aneindemnity 
to the English. In 1913 attempts were made 
to set up permanent conciliation Commissions 


- consisting of members from the disputing nations 


and neutral nations. They were given a year’s 
time to report during which it was supposed 
that passions would cool down. When individuals 
choose to settle a matter by arbitration they 
choose their own judges and agree to abide by 
their decision. The Nations do likewise. They 
usually choose a person belonging to a neutral 
State as an arbitrator who of course decides 
the question according to settled rules of law and 
procedure. Abritration differs from adjudication 
in the method of choosing judges. The process 
of arbitration as a method of settling inter- 
national quarrel had heen resorted to often from 
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. ancient times. Arbitration was provided for 


in the treaty between Venice and Genoa. The 
parties resent their · case through lawyers 
before the arbitrating tribunal. The tribunal 
reaches its decision by a majority vote where 
it consists of more than.two members and sub- 
mits a written judgement called an award. 
Adjudication differs from arbitration in that 
the agency of settlement is a permanent judicial 
body not chosen by the parties but existing 
independently of them. There have been various 
attempts to founding a permanent court to settle 
disputes amongst nations. But on account of 
various difficulties like the question of juris- 
diction, and representation of States, nothing 
came out of these proposals until the Hague 
Conference of 1907 when an American proposal 
for the creation of a permanent court met with 
the support of Britain and Russia. But the 
projeot did not actually fractify until 1919 when 
it was provided by article 14 of the Covenant 
of the League of Nations that a plan for the 
establishment of & World Tribunal of Inter- 
national Justice be submitted. In 1922 the 
court was etablished and was located in the 
great hall of the Justice of the Peace Palace, 
erected by Andrew Carnegie. The Commission 
већ up to fpund the court at first recommended 
that the dourt should exercise compulsory juris- 
diction with respeat to disputes as to interpre- 
tation of (i) a Treaty, (ii) a question of 
International Law, (0) existence of facte oons- 
tituting breaah of International obligations and, 
(iv) the nature or extent of the reparation to 
be made after the breach of the ‘International 
obligation. But asa great many States refuse to 
accept compulsary jurisdiction, the jurisdiction 
“was made optional that is to say binding on 
suoh States whiah submitted to it. With the 
Second World War and the collapse of the 
League the court ceased to exist. But a new 
court came into existence under the charter. 
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The charter reenacts substantially the optional 
clause. The U.S.A. was. not a member of the 
old court as America did not join the League 
of Nations. The U.S.A. and the U.S.S.R. are 
both members of the new court but in adhering 
‘to it the U.S.A. however made certain reserv- 
ations. It asserted that it should not apply to 
disputes with regard to matters which aro 
essentially within the domestia jurisdiction 
of the U.S.A. as determined by it and to dispute 
under multilateral treaties unless all signatories 
were parties to the оазе. One of the most recent 
and important decisions of the court was the 
suit against Iran on the subjeot of the national- 
ization of Anglo-Iranian Oil Company and the 
court upheld the Iranian contention. The court 
also gives advisory opinion on matters like the 
admission of a new member to the general 
assembly and questions brought before it by 
ILO, the UNESCO, the FAO and other 
international bodies. 

So far none of the major disputes arising 
between the two rival blooks have been submit- 
ted to the court nor are they likely to be sub- 
mitted at least for sometimes to come. For 
such issues are not considered justiciable by the 
great powers. | 

But with the drawing of the neuclear age 
and the aoming of the H-bomb power politias 
is gradually passing out of existence for 
indulgence in power politios would entail des- 
truotion of all. And therefore it is likely that in 
the future even such: disputes may be referred 
фо the court. The era of violence amongst major 
powers contrary to all appearances is ending 
and the time is not far off when the Nations 
would be compelled to beat their swords into 
plough shares and the World Federation and 
the Parliament of Men will become a reality. 
When such time oómes the Hague Court of 
International Justice will blossom forth into a 
real World Court. 


This Article i is based on Chaplet VI — Schuman International politics — an invaluable book for students of 
e - International politics and Law. . А 


CLAW AND 


RELIGION -.. 


SAMARENDRA NATH MUKHERJEE, M.A., LL.B. 


“Each nation has its own peculiar method of 
work. Some work through Politios, some through 
Sooial reforms, some through other lines. With 
us Religion is the only ground along which we 
ean- move. The Englishman can understand 
Religion even through Politics. Perhaps the 
Americans can understand Religion even through 
social reforms. But the Hindus oan under- 
stand even Politics when it is given through 
Religion. Sociology must aome through Religion, 
everything must come through Religion. For 
this is the theme, the rest are the variations in 
the national life-musio” —thus observed Swami 
Vivekananda, the greatest disciple of Sri Rama- 
krishna. Both the East and the West have 
arrived at a common finding that — Religion, 
actuating a man under the influence of a feel- 
ing of his dependence upon powers beyond the 
world to submit to authority is the most essen- 
tial precondition of state and ownership, and 
which inouloates the idea of Law. The operation 
of religion, however, does not restriot itself in 
its influence on property to a preparatory 
funotion antedating state organization ; since in 
the view of the ancients all law is of religious 
origin, and established by the Gods. Religion 
long remained a contributing force in the making 
of laws, and ite power still continues. 

The legal procedure of all peoples had a sacred 
character in ‘primitive ages. The Vedie Aryans, 
in partioular, stressed the divine origin of 
Law — “Thy throne by Law maintained 

Through Law art Thou attained.” 

With this couplet they welcomed Mitra- 
Varuna. 

According to Homer Zeus himself at Dodona 
made Laws (gave counsel). Cicero regarded 
Religion as the fixed basis of the Roman State 
&nd expressed that the State was far more 


governed by the power and help of the gods 
than by human insight. The patricians were 
at the beginning constituted an exclusive priest- 
ly order-administrators both of spiritual and , 
mundane things. 

Amongst the Hindus the view, that all law 
is a ritual, still remains and the same is true of 
the followers of Islam who regard all Law as 
relation, and honour the Koran as a Code. 
The old Testament decisively represents God ' 
88 the owner of the whole World. Divine origin 
of possession is also recognized by Christianity 
along with the people of different Faith. The 
Pope is regarded as the representative of the 
God, and having Јаз say over the matters 
relating the property as well. The Koran, deriving 
all ownership from God and the Caliph, as his 
representative on Earth, is empowered to govern 
all the property concerns of his Subjects, and, 
specially, those relating to land. Source of the 
institution of Taxation can be traced to both 
King and Priesthood. Religion and Lay even 
now remain united in the person, of, the Ruler 
as in Japan and in some countties in the Middle 
East. . 


Religion has affected the right of inheritanae 
as it had essential part in the origin and develop- 
ment of property. We may compare Indian 
customary laws especially relating to Inheritance 
inseparably connected with the appropriate 
observance of certain ceremonies of sepulture. 
Family offerings became the condition of all 
personal rights which, fully justified the funda- 
mental Rules of Hindu Law. It is stated in the 
Koran too that an apostate loses his right to 
inherit — that an unbeliever oan not inherit, 
Earliest ideas of Ethioal nature were derived 
from Religion which the legal system supple- 
mented progressively. In Hindu Law, while we 
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, trace ae origin, we find that the obedience to Greeks and Romans, as among the Hindus, Law 


, Law primarily developed from the mute sub. 
mission $o fhe great power of the unknown in 
awe and reverence. The idea of divine right of 
‘king .sprang up from this sense of obedience. 
Submission before an authority (king) who was 
not regarded as an ordinary mortal being but a 
representative of God, was imperative. The 
body of the king, as we get from the ancient 
texts, was formed out of the particles taken 
from divine element of the gods. This king had 
to depend upon the advice of the Brahmins who 
were both learned and religious. The main 
funotion of this holy and exalted olass of people 
was priesthood and helping the king in adminis- 
tering the justice to people. An ideal tribunal 
was composed of the king with the learned 
Brahmins as assessors.. Hence, while by vio- 
lation of so many rules and usages, approved 
by such tribunal ‘people made. them liable for 
punishment Manu said “by a king wholly pure, 
faithful to his promise, observant of the Sorip- 
tures with good assistants (Brahmins) and 
sound understanding may punishment -be justi- 
fied". From -this stage the Law set forth in 
those treatises becomes true Civil law, enforced 
by penalties itnposed in this world by the Court 
itself. "The whole’ race was kept in order’ by 


punishment — saving the weaker from: the ' 


tyranny of the stronger. The manuals of religious 
conduct took final shape of civil law with suit- 
able amendments in the later period. As for 
example, we may refer to a later treatise Narada 
where a. finished law-book clothed in religious 
role was made a thing of universal interest. 
While dealing with evidence it says, . 
the soul of man and everything depends upon the 
"Truth. Strive to acquire a better self by speak- 
ing the Truth... There is no higher virtue than 
veracity nor is there a greater arime than false- 
hood. One must speak. the Truth, therefore, 
specially when asked. to bear Testimony.” І 
While exploring it has been found by Scholars 
like Wigmare, Kocourek and others among the 


“Truth ів, 


was at first a part of Religion. The ancient 
‘Codes of.the Cities were a collection of rites, 
liturgical directions and prayers joined with 
legislative regulations. The Laws concerning 
property and those concerning succession-were 
scattered about in the midst of rules for saori- 
fioes, for burial and for the worship of the 
dead. 

^ “What remains to us of the oldest laws of 
Rome which were called the Royal Laws relates 
as often to the worship as to the relations of civil 
life." One forbade guilty woman to approaoh 
the altars and another prescribed what religious 
‘ceremonies a victorious general ought to per- 
form on re-entering the city. Though oom- 
paratively of recent origin, we may refer to the 
Code of the XII Tables which contains minute 
regulations concerning the religious rites of 
sepulture. 

It has also been noted that these first laws 
written by Cicero "Let men approach the gods 
with purity, let the temples of the anoestors and 
the dwelling of Lares be kept up" — this is not 
&n indieation of his attachment to that old 
religion of the Lares and Manes, but his belief 
that he was bound to insert rules of worship 
following the old rules. At Rome it was a 
recognized truth that no one could know the 


' law if he did not understand questions relating 


РА 


to Religion. The pontifis were for а long time 
the only juri consults. These priests were judges 
in innuméráble cases. All disputes regarding 
marriage, divorce and the civil and religious 
rites were carried to their tribunal. As adoption 
affected religion it could not take place without 
the consent of the Pontiff. Will was required 
to be authorized by the Pontiff simply as it was 
to break the order that Religion had establish- 
ed for the transmission of properties. As the 
limits of every man’s lands were established by 
Religion whenever two neighbours had a dispute 
about, boundaries they had to plead before the 
priests called “Fratres arvales". This explains 
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why the same men were Pontifis and jurists — 
Law and Religion were but one. ` 

In ancient days man believed that the sacred 
hearth, in virtue of the religious Law, passed 
from Father to Son — from this it followed 
that the house was hereditary property. 

Religion said the son continued the worship — 
not the daughter and the Law said with the 
Religion, the son inherits — the daughter does 
not; the nephew by the male inherits, but not 
the nephew on the female side". This was the 
manner in whioh the Law was made. They 
presented themselves without being sought. 
They were the direct and necessary conse- 
quences of the belief; they were religion itself 
applied to the relations of men among them- 
selves. 

The ancient said that their laws came from 
the gods, there is the truth in all these traditions 
— the veritable legislator among the anoients 
was not à man but the religious belief which 
men entertained. The laws long remained 
sacred. Even at the time when it was admitted 
that the will of a man or the votes of a people 
might make a law, it was still necessary that 
Religion should be consulted or at least its 
consent should be obtained. Plato uttered— 
“То obey the Laws is to obey the God”, he does 
no more than to express the Greek idea, when, 
in Crito, he exhibits Socrates. giving his life be- 
cause the laws demanded it of him. Before 
Socrates, there was written upon the rock of 
Thermopylae : 'Passer-by go and tell Sparta 
that we lie here in obedience to its laws." The 
law among the ancients were holy and it has 
been aptly said that in the time of Royalty it 
` was the Queen of the kings — in the time of the 
Republic it was the Queen of the people. To 
disobey it was Sacrilege. 

For centuries, as we get Laws were not 
written but transmitted from the father to 
son with the creed and formula of prayer. 
They were a sacred tradition which was perpe- 
tuated around the family hearth or the hearth 
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of thecity. Tho day on which men began to 
commit them to writing they consigned them to 
the sacred books to the rituals, among prayers 
and ceremonies. Later, the Laws were remo- 
ved from the rituals and written by them- 
selves, but the custom of depositing them in 
the temples continued and the priest had the 
oare of them. Written or unwritten these laws 
were formulated into cryptic sentences, which 
may compared in form to the verses of Levitious 
or the Slokas of Manu. It is quite probable 
that the Laws were rhythmioal. According to 
Aristotle, before the laws were written, they 
were sung. Traces of this custom have remained 
in language. Romans oalled the laws ‘Carmina— 
verses; the Greeks said ‘‘Vouol’’—songs. Law 
was not born of the idea of Justice, but of Reli- 
gion, and was not conceived as going beyond 
it. So a stranger domiciled in a oity, could be 
neither a proprietor nor an heir, nor a 
testator. We could not make a contraob of any 
sort or appear before the ordinary tribunals 
of the citizens. At Athens, even if he is a creditor 
of citizen, he could not sue him in the courts 
for the payment, as Law did not recognize this 
contract valid. Legal relations presuppose 
religious relations. A foreigner and a citizen 
might live side by side during long yeags without 
legalrelations being established between them as 
they were not of the same religious community. 
Law was nothing more than one phase of religion, 
where there was no common religion there was 
no common law. 

Hence it is apparent that the law issued 
commands and prohibitions otherwise known 
as Taboo, for protection of the right and 
property of the people and for upliftment of the 
moral standard. This taboo of those days of 
the priesthood and chieftainry might have 
paved the way for the police regulations. We 
heartily pray and wish that this taboo —this 
regulations of the present day may be asso- 
ciated with or wedded to true religious sense 
investing life with dignity and sublimity. 
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Awakening of the innate good sense in man is 
. the contribution of Religion which is the source 
of Law. Distates of one’s conscience is more 


forceful than the dictates of any powerful 


autocrat or mighty monarch, for the former is 

the voice of God. Whenever we do a.good deed 
or whenever we, by our own effort, mitigate 

the sufferings of one distressed, wo are abund- 

. antly rewarded with the 
which is divine. 

Law creates and protects rights which is the 
essence of religions injunction. We may here 
conveniently refer to the Ten Commandments 
of the Holy Bible. As the religion helps in 
creating Law so Law helps in fostering good 
genge in man at least by external force saving 

. us from becoming irreligious. If we oan proceed 
on the right path — thinking nobly and doing 
nobly — making our life a thing of beauty, we 
shall have joy and bliss for ever. If it is not 
practicable to make all lives “Life Divine", 
we can all make it at least a ‘life human’ thereby 
fulfilling the mission of enactment of laws— 
we should be good and righteous to make 
the’ sojourn of our life a pilgrimage as superbly 
observed by Sri Arabinda in his great epic 
Lui aoe 


' Oh. торфа], bear this great 


self complacency, 


. . World's Law of Pain, 
In thy hard passage through 
8 suffering world — 


Lean for thy souls support 
on Heaven’s strength 
- Make of thy daily way 


& pilgrimage. 


Lastly, let me conclude remembering again 
the immortal sayings of Swami Vivekananda: 
“Purity and purity — purity is the religion 
and purity itself is God.” Along with it we 
may respectfully add that purity is the basis of 
Law as well. To make us pure is the aim of 
both Religion and Law. One purifies the within 
—the other makes us pure in our outward con- 


v 


' duct and behaviour: hence Religion can not be 


without Law, nor can Law be without religion. 
In this connexion we may note that ‘Dharma- 
sastras’ (as distinguished from Moksha Sastras) 
of the Anoient India are mainly givers of Law 
e.g., The Manusanhita, the Jajna Valkya Sanhita, 
the Narada Sanhita, the Parasara Sanhita etc. 
So Religion is the bedrock of Law, and both 
combined is the source of our spiritual and 
temporal sustenance. 

Thus we see Law, dissociated from Religion, 
becomes tyrannical, and Law having its moor- 
ing in the depth of ‘Religion, makes itself 
benificial to humanity. The harmonious blending 
of these two aims at produaing real oitizens— 
"true to the kindred pointe of heaven and 
home”. 





At the, end of a long tedious lecture the visiting brass hat asked 
the troops +f there were any questions. 
* : “Yes, sir," said a National Serviceman, "What time ts it U' 


А Few Recent Legislations in India 


ABDUS SATTAR, B.A., LL.B., M.P., Ha-student, University College of Law = 


. The Indian Parliament in recent years has 
passed & few legislation to meet the sooial 
demands. In old days, this task was entrusted 
to law-givers and commentators. These law- 
givers and commentators by their well-thought 
process of selection and exposition of the ancient 
texts, moulded and changed the law to the needs 
of the times. Very often, they had to reconcile 
with the changed conditions. The old law-givers 
and commentators are no more. We have 
Legislatures and law-courts in their place. 
Recently the Indian Parliament has passed 
the Hindu Marriage Bill and it is now an Act, of 
the Land. Hindu marriage is taken no more as 
indissoluble. Any Hindu. marriage solemnized 
whether before or after the commencement of 
this Act, may, on & petition presented by either 
the husband or the wife be dissolved by a decree 
of divorce on the grounds specified in the Act. 
Divorce in the Hindu Law was not unknown. 
Shri C. C. Biswas, Law Minister, said in the Lok 
Sabha in connexion with the Hindu Marriage 
Bill: ‘Divorce has always existed in Hindu Law 
and was known to large section of the commu- 
nity. Although marriage is regarded as saora- 
ment cases have ocourred where marriage had 
to be declared null and void for certain reasons, 
viz., іп а recent case before the Bombay High 
Court, & marriage was declared void because 
one of the parties to the marriage was impo- 
tent. If marriage is a sacrament and binding, 
then there oan be no method by which dissolution 
of such marriage can be obtained. The Bombay 
decision is only one example of such a case where 
relief had to be given to the parties in view of the 
difficult situation in which they found them- 
selves. In the same manner, there are many 
hard cases where relief in the shape of judiaial 
separation or divoroe is necessary... And in- 


5 
fact the Governments of Bombay, Saurastra and 
Madras have long ago stolen a maroh on us." 
During the discussion of the Bill, members from 
the different oorners of the House, asserted that * 
among the eighty per cent of the Hindus, 
divoroe is in vogue. So the Aot has only recog- 
nized the practice which was prevalent in the 
community. However, it should not be forgot- 
ten that this measure is a permissive one and 
not obligatory. 

Before the Act was passed, a Hindu could ` 
marry any number of wives whereas a Muslim 
could take only four wives. Now the Hindu 
marriage becomes monogamous. Polygamy was 
generally discouraged in Hindu society. Now 
the Hindu Marriage Act boldly prohibits poly- ' 
gamy. It will not be out of place if a few 
words are said about the Muslim Law on the 
number of wives. The Holy Quran says — & 
Muslim can marry one, two, three but not more 
than four wives, provided one can treat and 
love all the wives equally. If one canmot, he, 
must marry one wife. To understand the full. 
implications of this injunction we have to judge 
the status of the womenfolk'in Arabia about 
fifteen hundred years ago. The women there 
were treated as chattles. They had no status, 
no voice in the society. One used to take any ' 


“number of wives. To have four wives on 


condition laid down was a great! restriction in 
the then prevailing state of affairs of the Arabian 
Soaiety. Woman was given status and share 
in the property left by her relations. What was 
thought proper and just fifteen hundred years 
ago oannot be so in present day. The restriction, 
imposed in Prophet’s time must reach its logical 
consequence today. We noticed the exception 
taken by the women in Pakistan against the 
then Pak Prime Minister, Mr. Md. Ali’s marrying 


* 
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-second wifo. ihis shows whioh way wind is 
“blowing. The day is not far off when Muslim 
women оф Ifdia "will. demand. enforoement of 
monogamy. 

dividéd into three 


categories: firstly, the 


abolition of caste as a tequirement of a valid’ 


marriage, secondly, enforcement of monogamy 
алі thirdly, divoroe ог the 
"marriage on certain grounds. The abolition of 
caste restriction for & valid marriage has not 
much force after the Hindu Marriage Validity 


-Aot, 1949. This Act is applicable to all Hindus 


inoluding Brahmos and also to Buddhist, 
Jaina or Sikh. | 

The Hindu Succession Bill as regommended 
by ‘the Joint Select Committee is under 
disoussion. This Bill seeks to provide share, to 
Hindu women. This Bill when becomes an Act 
will remove ‘the Social inequalities ‘of Hindu 
women and fulfill their long cherished demand. 
This will be quite consistent with the spirit of 
our ошоп” which quud equality for 
all. 

Befors Hinda Marriage Aot was passed, the 
Special Marriage Act became law. "This Act is an 
improvement over what was known as 
marriage”, Parties to civil marriage were re- 
quired to déolate that they belong to no religion. 
They had to. give по religion declaration only 
for the sake of marriage. But under the Special 


Marriage Att one does not require to give.such- 


dealaration. Two persons belonging to two 


different religions can solemnize marriage under. 


dissolution of 


“oivil 


' «Ц ба trite law that the thought of man із not triable, for even the 


this Aot. Many of us desire to have & common 
oivil law for the entire population. This Special 
Martiags Aot may pave the way for one common 


' civil law in the country. 
‘The Hindu Marriage Act may be broadly ` 


Untouohability is no more a sin but also a 
crime today. The Untouchability (offence) Act 
is in force. Nobody oan be prevented on the 
ground of untouchability from entering any 
place of publio worship which is open to other 
persons professing some religion or from worship- 
ping and offering prayers there or using the 


.. waters of any sacred tank, well, spring or water 


course. If one prevents any body it will be an 
offence, punishable with six months imprison- 
ment or with fine, extended to five hundred 
rupees or with both. Some has been extended 
to eating houses, shops or hospitals. Gandhiji 
started campaign against untouohability and 
launched Harijan movement for the upliftment 
and betterment of untouchable whom he 
affectionately called Harijans. 

As a result of Gandhiji’s movement many 


‘temples were open to Harijans and many treated 
‘them liberally. Practically the publio opinion 


is undivided on this point that untouchability 
should go: Our Constitution does not recognize 
untouchability. So it was quite in fitness of 


things that untouchability should be declared an 


offence and the ‘Indian Parliament has done 
the right thing by doing во. 

‘Old things are giving space to new ones. 
Legislatures are taking place of law-givers and 


. commentators. Indeed, this is the need of the 


times. 


devil-does not know what the thought of man is.” 
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“On Aa Res T estimonial: Competence : 


2B 8. MUKHERJEE, Seinior Advocate Supreme Court” of India ang Calcutta High” бош. 


8. 342 of the Code requires our m 40 


examine an accused to enable him to explain" 
any oiroumstances appearing in the evidence’ 
against him and also to question him generally. 
on the case after the witnesses for the prosecu-. 


tion have been examined. This was also the law 


in the United Kingdom and the United States 


as well more than half a century ago. The 
defendant at Common Law was neither a com- 


petent nor a compellable witness in the criminal, 


proceedings against him. 


This law was not questioned unl the time of | 
` Jeremy Bentham who made a devastating attack 


upon the whole system. Then followed a huge 
uproar and the Evidence Act in England was 
amended and the testimonial . . disqualification 
of an acoused was lifted. 

But our country declined to pocket Bentham’s 


arguments, And I should suppose- that there, 


were weighty reasons for our not playing from 
the suit, that had. been led in England .or 
America. - 

It is true that an accused is not a compellable 


witness and it is equally true that, under the 


law, his failure to give evidence should not 


"carry any reproach of precarious uncertainty or 


positive- falsity of the defence. But experierice 
discloses that even judges sometime draw hostile 
inference from the prisoner’s silence which may 
proceed from his shyness or silliness. 

Now our law, in spite of the vehement 
protests from almost all parts of India, has 
undergone an alteration and in our country 
under the new section, namely, Seotion 342A 
an &ooused shall be a competent witness for the 


"defence and may give evidence on oath. But 


4 


does this new law really conduce to justice or 
does it create a pitfall for an unwary accused ? 
This new alteration is hound to place a party 


charged with crime in an E С Е. 


EMI 


“Even when innocent, a party upon trial” as 
observed by Sawyer, C. J. “may not be ina fit 

state of mind to testify advantageously to the. 
truth even, and yetif he should decline to gò- 
upon the stand as & witness, the jury would, 
from this fact, inevitably draw an inference 
unfavourable to him". In order to dvoid any; 
hostile inference the accused may feel compelled” 
to step on the stand as a witness but he will find’ 
it very difficult to even collect his thoughts, not, 
to speak of his being able to see the bearing of the 

facts. The proceedings of a trial must pass before’ 
the eyes and mind of the prisoner like a dream: 
which he cannot grasp. In this connexion Saw- 
yer, C. J. observed that Thus he would be oom-, 

pelled, against the human spirit of the Common 

Law, to furnish evidence against himself, nega- 

tively at least, by his silence or to take the risk,’ 
under the excitement incident to his position, 
of doing worse, by giving positive evidence.” In’ 
another case another learned: judge, Justice 

Steele observed as follows :—'"Tha. very faot 

that he testifies as if with a halter about his neok, 
that he is under such inducentent to make a fair 
story for himself... his liberty... and his life being” 
at stake is enough,to usually deprive his testi- 
mony of all weight in his favour whether it be’ 
true or false. This is the oase even when’ 


' his manner upon the stand is unexceptionable 


while. his critical condition often creates such 
apprehension and excitement that his manner is 
open to great criticism, and if he does make & 
mis-step after voluntarily assuming the res- 


- ponsibility of testifying, it will naturally be . 
` construed strongly against him. In short, his 


evidence is far more likely to injure himself. 
seriously than to help him a little". - 

The ancient English maxim of the presumption 

J n 
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- of the accused’s innoóenoe tillthe proof of his 


‚ guilt has not yet changed, But the lifting of testi- _ 
- "monia disqualification ів. bound to shake the = 


first principle of criminal justice. The Seddon’ в, 
trial, eloquently illustrates this apprehension ‘ 
and Filson Young made the following poignant . 
observation in commenting on this trial: · 
“We hear judges talking of inferences, of ` 
" presumptions, of thé failure of the accused 
` to account for his actions or omissions while 


с the necessity for the crown establishing an in- | 


c dubttable chain of proof ts ignored." . 
Such is.the wide sweep of the term “intuition” 


. that some judges ignore Jaw and” follow their ` 


impulse. Even then an accused should not be 
stabbed from behind. 8. 342 puts aside all law- 
‘yers and permits the oourt to. call upon the 
‘acoused with the authority of its own voice to 
‘make his defence with his own lips. And those 
guileless -answers might. bump the prison- 


'er's scale to the ground especially beoguse in " 


the prisoner's scale would remain, the invisible 


` Weight of the шшр of the sooused wr 
, innocence. | - 


- Mr. Marshall Hall appearing ‘for Seddon even 
‘in 1912 told the jury that he might say he would 
‘trust 6 the weakness of the crown vase to ‘defeat 
its own prépotition. “But this is à. oapital oase . 
"where there are no means of remedying a mis- 
"take: <. there are no nieans of getting back that 
"whioh may? be, in consequence of your, verdiot, 
taken away”. Thus he left-it to the prisoner to 
elect the -proper “course - and Seddon chose to 
‘step into the box. Seddon had atood for hours. 


: under ‘the torture of cross-examination. It wis - 


not until Seddon himself went upon the stand that 


‘the full force of prejudice against him came out...In ` 
< his long duel with the Attorney-General ho re- 


mained unshaken: “It was quite evident," . вьув 
"Mr. Filson Young,’ "that his demeanor and - 


- “coldness told against Ma on ‘could almost see it 


“happening before one’s еуез.” 
~ Is this reoognition of an &ooused's testimonial 
apatis аг real boon or is ib oruel skindnois 
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Does it tempt the prisoner to be taken in his own 


z toils, or does it untie the knots that bind him ? 


- The. amended 8. 2514 has already commenced 


to convert courts into Augean Stables which 


would defy Hercules and also the Alpheus. 8. 
342A may also'convert а court into a cemetery. 

Lord Sankey no doubt restored the glory of 
the “golden thread” which was-almost snapped 


‘in the Seddon’s case. But how many cases will 


be tried by the noble Lord and how long 
We'should refer to the trial of Count Silanus 

before we close. A glanoe at the proceedings will 

illustrate the inquisitorial character of the in- 

terrogation. The duke was charged with having 

killed his wife and the following extract shows 

where we stand as to че part taken by judges 

sometimes : 

“ —Was she not stretched upon the floor Were 

_ you had struok her for the'last time ? 

-——Why do you ask such a question ? 

—~You must have a most distressing moment 


when you saw that you were covered with the 


-blood which’ you had:shed ‘and which you were 
obliged to wash off ? 
` —These marks ‘of blood were йй; 
‘I did not wish to appear before my ahildren 
with the blood of their mother upon me: 
You are wretched to have committed this 
crime ? 
The prisoner appears absorbed, makes no 
‘answer, | Е 
—Have you not received any advice which 
iinpelled you to this erime ? 
1 have reoeiyed no advice. Popii do not 
give а advice on such a subject. - 
.. Are you not devoured with remorse and 
would it not be a sort.of solace to you to have 
-told the truth ? 
“Strength completely fails me today. 
' —You аге constantly talking ‘of your weak- 


“ness —I have just now asked you to answer me 


ba yes or no? ; І 
пага гә s. (Continued on page 46) 


CIRCUMSTANTIAL EVIDENCE? - 


SECOND SERIES 


8. C. CHAUDHURI, Hz-Principal of Surendranath Law College 


Мв. Рвивгринт, Мв. JUSTIOB MALLIK, FRIENDS 
AND FELLOW STUDENTS, i 
Tt is a matter of extreme pleasure to get this 
opportunity of renewing my association with the 
students of the University Law College, in this 
pleasant annual function. In these meetings wo 
keep aloof from the leoture- room atmosphere 
and seem to move about in a world of ideas. 
The subject assigned to me is “Circumstantial 
Evidence” of which the first series was delivered 
. at last year’s leoture. It is a matter of continua- 
tion, and therefore, it beaomes necessary for me 
to briefly explain to the “‘freshers’’ what Cir- 
cumstantial Evidence means, without having to 
go over the entire ground. To be very’ brief, 
.Ciroumstantial Evidence is evidence of oiroum- 
stances. That is to say, you see some facts, 
you put them in their proper perspective and 
you draw certain oonolusions. To take an 
example from the setting of this lecture hall, 
the faat that almost all the ladies have con- 
gregated at one place is Circumstantial Evidence 
of the proposition that the purdah system has 
not disappeared from our country in spite of the 
‘equality of status conferred by our Constitution. 
To take another instance, the presence of this 
glass of water on the tableis an anachronism as, 
in view of the announcement made by the Pre- 
'sident, limiting speeches to 16 minutes, it is ex- 
tremely unlikely that any speaker would get 
so-exhausted as to need a drink of water at the 
end of 15 minutes’ talk. 
When dealing with Circumstantial Evidence 
we have to bear in mind that different, and even 
opposing, conolusions may follow from the same 
set of facts. You have the mstance of Mark 
Twain, the Amerioan humorist who saw a 


washerman washing а shirt by beating it against 
a slab of stone in the time-honoured fashion. I 
believe this was by the side of the river at*' 
Barrackpore. He wrote home saying that he had | 
geen an extraordinary sight in India, namely, 
that of a man trying to break a.stone with a 
ghirt ! - 

Let me give you а more elaborate example 
from the ‘Novel Notes’ collected by Jerome, — 
the intended novels never having been written. 
The circumstances were as follows :—A young 
and industrious man, earning his daily bread 
by the sweat of his brow, was suffering from 
sleeplessness because of the activities of burg- 
lars at night. His wife, however slept soundly 
because she was indifferent to money and sym- 
.pathized with the poor and the hungry. Ul- 
timately the husband brought in & fierce bull- 
dog to guard his home and the sleep position 
became reversed; because now the husband 
slept soundly as he knew that his dog will keep 
his property safe, but the wife. suffered from 
sleeplessness as she could not bear the idea of a 
man being torn to pieces by'a dog—no matter 
how wicked the man may be. At last the crisis 
came, and one night both husband and wife 
woke up to the sound of a mighty commotion 
downstairs. One could hear the barking and 


` growling of the dog. Presently the dog's bark- 


ing stopped and the sound of a man’s groaning 
was heard. Here was Circumstantial Evidence 


that the dog was holding the man in the grip 
of his jaws and was, perforce, silent, while the 


man in unspeakable agony was groaning. The 
wife told the husband to rush downstairs to save 
the thief, whereupon the husband replied: 
“Rightly served” and turned over to sleep 


(527 This article is based оп the Second Lecture dehvered by Dr. Chaudhuri in Legal Conference held early 


this year. 
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again, The wie; thereupon, rushed forth to save 
the .thief. The husband : also followed. Here 
arose а * oval situation. The wife was anxious 
to.save the thief but the husband waa anxious 
to «ave the wife, as the dog would make no 
distinotion between the thief and the wife—its 


` only concern being the' safety of.the master and 


‚ his property. Arriving on the scené what you saw 


79 


was that the thief had escaped and- the dog was 


‘holding down a police oonstablé by the throat. 


The constable had noticed the thief and' had 


'entered to oatah him. As soon as released from 


the dog's grip the constable addressed the couple 


‘saying :—“You are' a nice lot ;: you teach your 
-dog to let the thief escape and attack the oons- ' 
table," The: dog furnishes the asnwer. We can ` 


imagine him saying, "I am a loyalservant and 
‘must fight against master’s foes. But I cannot 
take on twoata time. So I attacked the well-fed 
апа bulky constable instead. of the famished 
thief.” That dog had noble instincts and a fair 
idea ‘of the nature of Ciroumstantial Evidence. 
Now most people use set proverbs but few 
realize ‘that most of the proverbs are deduced, 


from Circumstantial Evidence. We say "To err : 


is human, to forgive Divine.” This is purely the 
result of experiénoe: Again it is said ‘Marriages 


` are mad iw heaven” which only signifies that 


they are unpredictable affairs. Itisnot suggested 
that matrimony brings heavenly bliss or even 
happiness, for experience shows that married 
life is often as far removed from happiness ‘ ‘as 
from the centre thrice to the utmost pole". 

- Let me now turn to an instance drawn from 
ancient history. We all know of the incident ' 


between Alexander and King  Porus. To: 
. Alexander's querry..as tò how he wishes to: 


be treated, Porus had said “like a king”. On, 
“being. further questioned Porus said “that word 


* contains everything". Now the question is what ` 


жав ће word used. Mark that the reference i is 


to а single word. Try, and you wil find it 
impossible to connote the entire meaning by a 


single word. In Bengali it will be Weta 39; in _ 


Hindi MIS SH; in French comme un Ross and 


_ 80 in every tongue excepting a language which 


conveys a complicated meaning by grammatical 
inflexion. So it oan only be in Sanskrit or in 
Greek, both infleoted languages. The possible 
words are “TAMA in Sanskrit and Bastlews in 
Greek. (The Latin language had not then oome 
into existence). So either Alexander knew 
Sanskrit or Porus knew Greek. There is, how- 
ever, no evidence that Sanskrit had penotrated 


into Greece but there is ample evidenoe that the 
- Greek tongue was used in the Punjab in those 


days. So the word used is the Greek word 
“‘Bastlews’’, And such seems to be reaord of 
authentic history. 


..Let me now turn to another topic. We all 
hear about the great philosopher Plato and his 
famous book The Republic. You will be sur- 
prised if I tell you that the existence of Plato 


~. and his classical book on politics is piece of oir- 
. oumstantial myth and that there was actually 


no man who was given the name Plato by his 
parents nor any book which the author called 
The Republic. The faat is that there was a very 
learned philosopher whose, name was Aristocles, 
who was the pupil of Socrates and whose pupil 
was Aristotle. This sage of a man was nicknamed 
Platon by-his contemporaries because of his big 


"broad shoulders. He was a great athlete and 


believed in resisting disease with the help of a 
strong body instead of fleeing from it, which he 
successfully did when the plague raged in his 
country. It is from this niokname that the word 
plateau of Geography is derived. It signifies a 
high table land. The book he wrote was called 
Politia, which the Latin people ultimately called 


„Без Publica or publio property from which came 


the fanoy name The Republic. 
I shall now give you an illustration from 
Hebrew Scripture. You reoall the famous scene 


-where the Angel and Satan are about to fight a 
.great fight when Providence has recourse to 


ааа to prejudge the result, 


аб 
‘when the. Angel рош “to the Dunne in the 
sky ‘tells Satan *: , i 

“For proof look ‘up;-. | К 


1^ And read thy lòt iñ you celestial sign, 
“Where thou art weighed, and shown how pa 
‘how weak, .°-* >. 
c If thou resist". _ i И 
Friends, my time is up and I shall-close with 
An illustration drawn. from what I may call 
future history. In another month's time you will 
фе celebrating the: holt festival—the festival of 


«colour. ‘Now, what is the standard colour for the . 


гоооавіор f Circumstantial. Evidence can alone 
‘furnish the answer. But we have to dive deep ; 
go back to the Dwapar yuga to study Ше, 
‘precedent. We come upon the. -soene after the 
first celebration is over ànd we find. ourselves 
dn & balze of red colour. 


. Everything has turned red. The blaok has 
yee xed and:the white has turned red and 
-the blue has turned red = : . 

ајә «аот, AA Jue. фе], эйи M wa 
І ‘ond the red haa биге ‹ even more red : 


Eorum 


m 


5 "и СЕ would feol my pulse, he might 
judge all my- weakness, NA < 
-— Your silence answers for you that „you -are 
аот have come here with the oonvio- 
-tion that I am guilty and L.eannot. change it. 
r —When you committed this frightful. crime 
“did you think of, your ohildren? ` 
i —As to the orime, T have not. committed i: 
As to my ohildren they are ө the an of my 
“constant thoughts: PR 
: What was true in those middle ages is equally 
“true even now with: just a few-superficial varia- 
. “tion. The бал. ~should: not permit. even 


v uL. 


ON AN AOCUSED'S TESTIMONIAL COMPETENCE - * 
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Тит Set ey ЮТ 

- Tt is scarlet rod; it is red with à capital R; it 

is red in all the glory of тей ; it is more ted than 

the red which Tady Y Macbeth saw on her hand 
Br i 


when she said : 


“thig п my | bond i 
Will rather the multitudinous seas ЖКО, 
Making the green one тей;”. ` '- 


more red than the Red Fort at Delhi, more red | 
than the гей with.whioh the Geographer would 
like to paint the British Commonwealth of 
Nations on a map of the world, more red than the 
red with which: America would like to paint 
Russia. Such is the colour thát Circumstantial 
Evidence had 181 down ss the standard for the 
holi, festival for all time’to come. And in this 
prerogative of red it-is only befitting that out 
State Government should be located at the head. 
‘of Lalbazar by the, side'of Laldighi ; and that 18 
statioally speaking; while dynamically* speaking 
our entire railway administration should bè 


- entrusted to Lal Bahadur Shastri. - . E А 


+ And the E Prime Minister is Jawaharlal Nehrà: 


“the judges to Sets blica a gge of азна 
There is now а tussle between the ancient 
principles and new fangled ideas. Lord Sankey, 


“no doubt, retrieved the ancient glorious founda- 


tion and disarmed the _judioial , rebels for the 


` time being. ` 


Again. wé often ME talks of inference and 


'of the failure of. the' Accused to account for his 
адв and omissions. This conflict can be ter- 


minated only if the legislature unseemingly cast · 


‘the onus on the accused to. prove his innocence 
-or if the Executive oan appoint judges who will 
mot а an sodas 
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PROF.'PRAFULLA KUMAR, ROY, MAL, LLB. 


Why i is it so difficult for any lawyer to make 
any propheoy about the fate of a case ? 

In past; this is due to the fact.that a deoision 
may really be based on irrelevant oircumstanaes. 
The judge dislike the Advooate for the appellant ; 
or dislikes the class to which the respondent be- 
longs; or had a bad headache in the morning. 
All this may imfluenae the decision, which, 
consequently, is unpredictable. 

This opens out an interesting field of enquiry. 


But it is also a forbidden field. There is the law. 


of contempt. Psychiatrists have not generally 
shown excessive respect for things regarded as 
sacred. But, as regards judicial psychology, 
their ouriosity has apparently ‘yielded to their 
prudence. 

Leaving out psychological irrelevancies, there 
is still » problem, and a problem for lawyers. 


Assume that a decision may be based on emo- 
tional grounds. How does it happen that the - 


judgment is a cold, colourless, logical dooument ? 

Take this illustration. As soon авап Advocate 
opens hia, cage, the judge exolaims, “You appear, 
-for a moriey-lender—money-lenders are Sharks!”’ 
The Advocate «understands that his oase is 
"finished". But ‘when the' judge delivers the 
judgment he does not say something like this : 

“In this case, the Appellant is a Honey: -lender. 

Money-lenders are sharks. . 

- I do not help sharks. 

- The appeal is niceties dismissed m aot: i 
Instead, he refers to theories about the interpreta- 
tion of relief Acts, and the "spirit and intend- 
ment” of the relevant statutes, their history, 
relevant precedents, and so on, and then, after 
&'supremely instruotive intellectual performance, 


comes to the inevitable foregone conclusion, 


“This appeal is dismissed with costs.” 


--The judgment, predetermined on purely emo: 


baal: grounds, appear dressed up in perfect 


І logio. 


There are sevetal reasons why this can be done. 
Thé text of a statute баю never to made mathe- 
matically precise. Even if it were possible, the 
application of the law to a baffling variety of 
facts would still bring in uncertainty. The judge 
has to bé given some amount of discretion, some-: 


.times very wide discretion. 


But one of the most interesting reasons seems, 
to be this. Our legal system itself is not a 
logical system at all. 

We believe, for example, that when two men 
have signed and sealed a document, neither of. 
them should be permitted to say that he intended. 
to mean something other than what the writing. . 
means, An investigation of what somebody 
might have had at the baok of his mind is worse 


"than useless, As an English Judge put it “The 


Devil himself knoweth not the thoughts of 
men". 

We have given formal expression to this 
belief in our Evidence Aot, Sections 91 and 92. . 


^. On the contrary, we cannot always rule out 


an enquiry regarding a man's intention. A pulls- 
the trigger of a revolver, believing that the 

revolver is not loaded. It is in fact loaded, and: 
A kills his.friend B. Is A guilty of murder? No, 

for he had no intention to kill anybody. Can a. 

Judge know a man’s intention? Yes, for as 

another English J udge has said, “The state of a 

man’s mind is as much a question of fact as the 

state of hia digestion”. The Devil may not know. 
what is inside a man’s mind; but Judges may 

8uoceed where the Great Onè would fail. 

So we havea law of contract in which contraat 
is.defined in terms of consensus or union of mind. 
with mind ;'a law of evidence, which makes the 
. (Continued on page 51) 


The Hindu Marriage Act, 1955. . 


No. 25 


of1955 |, 


PROF. SACHINDRA KUMAR RAY, M.A., LL.B. 


. Reforms in Hindu Law in its different 
branches have long been in the contemplation 
of the authorities. In the oourse of several years 
towards the close of the British rule, piecemeal 
legislations were enacted from time.to time 
both by the Central Legislature as also by some 
of the Provincial ones and these new measures 
of Hindu Law were mostly directed towards 
improving the status of women and conferring 
on them certain rights, which they did not enjoy 
_before. Further, some laws were passed, which 
served to relax the rigidity of the marriagerules 
and to remove some of the restrictions relating 
thereto with a view to place these on a more 
liberal basis, However, these oocasional changes 
introduced in the existing law were not consider- 
ed as enough to meet the needs of the present 
day Hindu Sooiety whioh, by slow process, has 
unoonsaiously so to speak out itself adrift 
from its ancient moorings. Hence one section 
of the people, viz., the generation, which has 
grown up today imbued with the new ideas, 
demands a complete overhauling of the existing 
law in all jts branches. At the same time there is 
another section which strikes a note of warning 
against any drastic reform giving a goby to 
everything that has stood all tests from time 
immemorial. mE 
Matters drifted on as above for years till & 
definite step was taken by the then Government of 
Indiain1941 by the appointment of a Committee 
of four members presided over by late Sri B. N. 
Rau (who at the time was a retired Judge of 
the Caloutta High Court but subsequently be- 
came a Judge of the International Court of 
_ Justice) to report on the desirability of 
oodifying the Hindu. Law, The said committee 


took evidence from various sources ‘including 
eminent lawyers and Bar Associations in the 
country and submitted a report early in 1947. 
The Hindu Code as drafted by them was intro- 
duced later on in the form of a Bill in the then. 
Central Legislative Assembly. The said Bill 
was thereupon referred to a Select Committee, 
of the Legislature. The Select Committee 
suggested some changes in the provisions of the 
Bill and submitted its Report in August 1948. 
There was no unanimity amongst the members: 
of the Select Committee and opinion was sharp- 
ly divided on many fpndamentals. Thereafter 
the Legislative Assembly took up the Report of 
the Select Committee for consideration. The bill 
met with considerable hostility and was post- 
poned for the next session for want of time. 

Then followed the debates upon it at the 
various sittings of the Assembly, and in December 
1949 the House moved that the Bill as reported 
by the Select Committee be taken into,consider-. 
ation. At that stage the Prime Minister inter- 
vened and suggested that the points in contro- 
versy in the bill should be examined thoroughly 
in an informal conference to which the members, 


of the public should also be invited before the . 


Code was taken up for consideration by the 
House. This suggestion was acted upon and 
in consequence the Government decided to move 
cerbain amendments at relevant times. : 

It was next in February 1951 that the Hindu. 
Code Bill came up for consideration but no. 
progress was made and it was taken up again in. 
September. It was then decided that only 8, 
part of the Code viz., that on Marriage and, 
Divorce would be passed in that session as it 
was not possible to deal with the entire Cade 
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А within its time limit. However, only 4 ólausos 
- of the Bill were passed then. So even the part 


relating Фо Marriage and Divorce could not be 
completely passed. 

П. may be noticed that the Hindu Code Bill 
embraced several important branohes of Hindu 
Law viz. Marriage, Adoption, Minority and 
Guardianship, Joint Family Property, Woman's 
Property, Succession and Maintenance. 

Now in conformity with the decision to deal 
with the Code part by part by the Legislature, 
the part relating to Marriage was taken up by 
the Parliament for consideration in 1955 and 
the Hindu Marriage Aot was thereupon passe 
and on its receiving the assent of the President on 
the 18th of May, 1955, it beotime the law for all 
Hindus relating to their marriage. It thus 


.Stends-codified for the first time and the law on 


this branch as passed by the Legislature is 
mainly based on the original Hindu Code Bill. 
It may be noticed that the Act ignores the 
division of the Hindus into different seots and 
castes and gives recognition to the validity of 
marriages between any two persons, who come 
under the oategory of Hindus whioh, aocording 
to the Act, would seem to include all people of 
India excepting the Muslims, Christians, Parsis 
and Jews.*It-thereby confirms the provisions of 
some of the recent Acts which sought to re- 


- move the old Barriers for Hindu marriage, 


whioh existed before. Hence by Section 30 of 
this Aot it repeals Act XXVIII of 1946, which 
had abolished the bar of gotra and pravara and 


. also Aot XXI of 1949, which validated interonste 
marriages.amongst Hindus and the term Hindu’ 


therein was made to inolude.the Sikhs and 
Jains.. As. by the provisions of Seotion 5 of the 
present Act a marriage between any two Hindus 


may be-solemnized, the restrictions, which - 


the above Acts — XXVIII of 1946 and XXI 
of 1949 —sought to remove, automatically go 
and their retention on the statute book is no 
longer required. | ` 
Then new rules hayé been presoribed for 
7 ў А 


49 


sapinda relationship for the purpose of marriage 
and the restrictions, which obtained before, have 
been narrowed down in as much as the limit is 
now made to extend up to the third generation 
(inclusive) in the line of ascent through the 
mother (in place of the fifth as before) and to 
extend up to the fifth (inclusive) in the line of 
ascent through the father (in place of the seventh 
as .before) No distinction in this respect 
between, the Mttakshara and Dayabhaga is 


observed. 2-77 


Further, certain in specie tasen of oF “degrees of 
prohibited relationship” for the purpose of 
riage have been mentioned, whereas the old 
law besides including the same embraced a 
much wider ciroale. 


Marriages in contravention of the above two 
rules are forbidden by Section 5, clause v and 
vi respectively and such marriages are declared 
to be void by Section 11. Moreover, contra- 
vention of these rules are made punishable with 
simple imprisonment or fine or both [Section 
18(b)]. 

The most outstanding feature of the Aot is 
that it introduces monogamy both for the 
husband and the wife [(Section 5(i)]. The in- 


. fringement of this rule renders the marriage void 


(Section 11). The Legislature further provides 
for punishment for bigamy after this Act and 
brings the guilty party within the purview of the 
provisions of the Sections 494 and 495 of the 
Indian Penal Code, which might expose them to 
the risk of rigorous imprisonment extending 


‘upto 7 or 10 years according as the ‘conviction 


is under the former or the latter section. 
` The Ас also forbids the marriage of any party 


who is a lunatic or idiot at the time of marriage, 


whereas there was no categorical prohibition for 
this before [Seotion 5(ii)] and any such marriage 
would be voidable [Seotion 12(1)(b)]. The lowest 
age limit for marriage has been kept the same 
by this Act as was fixed by the Child Marriage 
Restraint Act viz., 18 years for a male and 16 
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years for a female {Section 5(vi)]. Any oontra- the provision for judicial separation which oan . 
vention of the above provision has been made be availed of by either party on proof of the . 
. punishable with fine or simple. imprisonment grounds specified. They are mainly. &esertion, 
or both. Provision has been'made requiring the aruelty, leprosy, venereal disease, unsound mind 
guardian’s consent when the girl is below 18 lasting in each case for the different; periods as 
and contravention of this has been. made laid down and also on proof of adultery (8. 10). 
punishable with fine {Section 18(c)] _ dt may ‘be noted, that the Hindu Married 

Again the previous law as to the order in Women’ s Right To Separate Residence and Main. | - 
which persons are entitled to give the above tenance Act (Act XTX of 1946) has some grounds . è 
consent has been changed and the mother, who almost common as in seotion 10 above. 


ie ей a much lower position beforo, has been The next provision in the Aat whichis almost 


assigned the g&cond. place, i.e., just after the revolutionary in character is that of Divorce. 
father and the distinction between the.two A Hindu marriage was regarded as an indis- 

schools of Dayabhaga and. aka wh soluble union extending to the life beyond and 
existed before regarding the order has been done ho 8€ d terminate the bond. Hence apostasy. 
away with. It has also been enacted that in or loss of oaste by~itgelf or desertion or adult- 
the absence of the persons named as guardians ery by either party could no erve to панов 


EN consent will not be neccessary [Section 6 the marriage. Divorce was allowe some 
2)(4)].: i cases by oustom only. Now specific provision 


has been made for diyoroe on the grounds as 
stated, when established. These amongst others 
are chiefly adultery, apostasy, renunciation of _ 
the world, and also ‘incurable unsound mind, 


us Speoial ceremonies have been laid down- 
88 being necessary forthesolemnization of Hindu 
marriage but only customary rites and cere- 
monies wil do and where these include the 
Saptapadi, the marriage will be complete on the leprosy, venereal disease lasting for different: 
taking of the seventh step. (Section 7). periods in each case and when not heard of for. | 
. Another new feature of the Aot is the pro. Seven years by people, who naturally would have 
vision it makes for the registration of a Hindu done so. Again, a wife would be entitled фо seek 
marriage and empowers the State Governments divorce if a second wife was there eta. (Section, 
to frame rules to make suoh registration compul- 13). No petition for divorce, however, was to be 
sory and the non- compliance thereof punishable entertained by the court unless З years have 
with fine extending to twenty five rupees. But elapsed after marriage, save on exceptional 
the omission of registration will not affect the grounds of hardship eto. (Section 14). 
validity of. a Hindu marriage in any way The Аоф, however, does not affeot any right. 
(Seotion 8). recognized by custom or conferred by any ^ 
The Aot further provides Ph restitution of special enactment to obtain the dissolution of a 
conjugal rights and the same could be sought Hindu marriage. , . 
by &ny of the aggrieved parties. Although Right has been denese by the Act to ih; 
Hindu marriage is a saorament and not & parties to marry again after one year of the. 
contract, still it Was” long recognized that the original deoree for divorce provided the appeal: 
marital rights and duties could form the subject ete., if any, has in the meantime been ee 
óf litigation and the same could be questioned of (Seotion 15). : 5 
in a Court. The present Agt, however, gives The future of the children of the marriages- 
statutory recognition to. that- (Section 9). in respect of which decrees of nullity are pass-- 
~ It is also'to be ine at thei Aat “contains ed -has also кан taken into consideration by 


* . М 


+ 
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, the Act and. it x down that such children’ 


should ‘be doomed to be legitimate and entitled 
to inberit tà their ‘parents but not to any of the 
relations of the latter. The section treats the 


. deorge ‘of nullity.as a decree for agan 


of marriage (Section 10). 
The Aot further provides that on the appli- 
cation of either the. husband ог .the wife the 


court may in its discretion order payment by the. 
respondent to the petitioner of such amount for. 


maintenance and expenses of the. proceedings 
‚вв seems reasonable taking into ‘account the 
petitioner’s as well as the réspondent’s income 


(S. 24). 


‚ Another novel feature of -the Aot is that it 


Я Take provision. empowering the court to 


- grant permanent alimony and maintenance to 


. either party to the marriage. This may be 
` allowed either in the shape of а gross amount 
or by monthly or periodic instalments to be 


continued so long as the petitioner does not’ 


arry or is found to be immoral. 
а ee ja adie B of the Hindu Law viz., that of succession is now 


“on tho legislative anvil and when it emerges as 


впоћ payment the court oan create a ohargeeven 
on the immovesble property of the respondent 
ло 25), 


- Custody, maintenanoe and edition of minor >: 
e: children are also items,which are to aome up for 


e cónsideration i in connexion with the proceedings 
relating to the: Act-and the oourt-is, therefore, 
: invested with powers to pass appropriate orders 
< sniting the circumstances of éach case and to 
- жагу such orders, when the situation , 80 
demands. | 
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“place. 


Thé Aot further proceeds to provide for the 
contingenoy of disposal of any. joint property 


т presénted to the husband and. wife at or about 
_ the time of marriage and powers have been con- 
‘ferred 'on the court to give necessary directions 


regarding the same, when в separation takes 
-The above are mainly the ES which have 
been effected in law by the new Aot in the, 
domain of marriage and' what reperoussion 
they will have on the lives of those whom: 


‘they will affect, the future alone овп reveal. 


Any controversy new that they will do im- 
mense harm to. the society by doing violence 
tothe age old ideals of Hindu marital bond or- 
that the changes were a. genuine necessity of 
the time and’ will oontribute to the real 


- welfare of the society, will be of mere academic 


interest in the presence of what has actually- 
taken place. 


` Another. bill relating to a very vital branch 


an Aot it will make a great inroad on the exist- 
ing law in that branoh. 

In this way if the reforms are carried on 
successively in tho different departménts of the 
Hindu Law, we shall soon find it changed look, 
stock and barrel and.one will have to forget 
what one had learnt about the subject in the 
past and shall have to „proceed to its study 
afresh. ^. < s i . 


Me 7 (Continued from’ page 47) 


pakai final and conolusive, ruling out any 
` enquiry | into undisalosed intention; and finally, 
& Speocifio-Relief Act, which empowers a Judge 
io 'reetify! а written contract. How elegant 
and harmonious this whole system borrowed 
from’ England is, oan be seen clearly by anyone 
who looks into the bewildering mass of oase-law 


on Sections 91 and 92 of the “Evidence Act. 

` The layman may be confused ; but we have 
this by way of compensation—the Judge is free; 
No ‘doubt, the law is uncertain. But so is life 
itself.’ We. do not complain.- Law, -like life, is 
probably all the more Li dn because it is 
BO uncertain. s 


PES 


The "Two Chambers of the Supreme 


en Soviet of the USSR : 


8. PAKHOMENKOV 


‘ The Supreme Soviet of the USSR consists of 
two Chambers : the Soviet of the Union and the 
Soviet of Nationalities. The Soviet of the Union 
represents the common interests of all Soviet 
citizens irrespective of their nationality. But 
the nationalities of the USSR have their own 
specific interests too, following from their 
national features. The Soviet of Nationalities 
is the organ reflecting the special needs and 
interests of each nationality inhabiting the 
USSR, and without this organ it would be im- 
possible to govern such & state as the Soviet 
Union. 

^ The two Chambers -of the Supreme Soviet of 
the USSR ensure the most full and exact re- 
presentation of the interests of all the peoples of 
the Soviet Union in the highest organ of state 
power, and promote friendship and fraternal 
qo-operation among them. The Constitution of 
the USSR gives a legislative embodiment to the 
full equality of the two Chambers of the Supreme 
Soviet of the USSR. 

The equality of the Soviet of the Union and 
the Soviet of Nationalities is determined by the 
fact that, as has-been already mentioned, the 
two Chambers are elected on the basis of univer- 
sal, equal and direct suffrage by secret ballot. 
All Soviet citizens on reaching the age of eighteen 
сап take part in the elections to the two 
Chambers. Every Soviet citizen who has reached 
the age of 23 is eligible for eleotion to the Soviet 
of the Union or to the Soviet of Nationalities. 
There is approximately the same number of 
deputies in each Chamber and the term of their 
office is the same — four years. 

The Soviet of the Union is elected on the basis 
of one deputy for every 300,000 of the popula- 


tion. The Soviet of Nationalities is eleoted on 
the basis of 25 deputies from each Union Re- 
public, 11 deputies from each Autonomous Re- 
public, 5 deputies from each Autonomous Region 
and one deputy from each national area. 

Thus, every people inhabiting the USSR, how- 
ever small, has its own representatives in the 
Supreme Soviet and oan directly express through 
them its specific national interests in the highest 
organ of state power of the Soviet Union. 

The Soviet people elect their finest sons and 
daughters to the Supreme ‘Soviet of the USSR. 
Among the deputies tp the Soviet of the Union 
of the Fourth Supreme Soviet of the USSR there 
are 188 workers, 114 peasants and the rest are 
representatives of the Soviet intelligentsia. 
Among the deputies of the Soviet of Nationalities 
there are 130 workers, and 106 preasants. There 
are 348 women deputies to the Supreme Soviet of 
the USSR. This sooial composition of the highest 
organ of state power reflects the glase structure 
of Soviet society. 

Among the deputies to thé Supreme Soviet 
of the USSR are statesmen, foremost workers, 
scientists, art workers, representatives of the 
Soviet Armed Forces, etc. 

Among the deputies to the Supreme Soviet 
of the USSR we see Arkady Mylnikov, well- 
know lathe-operator of the Krasnoye Sormova 
Plant in the Gorky Region: Honoured Doctor 
of the RSFSR Maria Sokolova who has been 
working for 30 years already in the city of Ser- 
pukhov, Moscow Region-and has been elected 
for the third time to the Supreme Soviet of the 
USSR, Anna Okhalina, team leader of the 
Lnovod Collective Farm in Novosibirsk Region 


_ who was given the title of Hero of Socialist . 
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. Labour for outstanding achievements in obtain- 
.ing high yields of long-staple flax; Jadviga 


Zhempelite, flead of the currioulum desucüment: 


of & secondary school in the Lithuanian SSR, 
and others. 

The high title of Soviet deputy brings with it 
not only honour but also responsibility. Soviet 
deputies faithfully serve their people, maintain 

. constant contact with their electors, unflaggingly 
carry out the latters’ mandate and regularly 
report to them on their work. 

The deputy to the Supreme Soviet of the 

' USSR is a servant of the people. He takes part 
in the settlement of the most important and 
complex questions placed by the Constitution 

"within the jurisdiction of the Supreme Soviet 
of the USSR, participates in the work of the 
oommissions set up by the Supreme Soviet and 


has the right to interpéllate the Government ` 


-of the USSR or any Minister on any question. 
- The Soviet of the Union and the Soviet of 
Nationalities take part in legislation activities 
on an, equal footing. They have equal powers 
` to initiate legislation and: a law is considered 
adopted if passed by both Chambers by a simple 
majority vote in each. No less than two-thirds 
of votes are required in each Chamber only when 
an amendment of the Constitution is in ques- 
tion. І A 
The sessions ôf the Supreme Soviet of the 
USSR are held, as a rule, twice a year. Extra- 
ordinary sessions are convened by the Presidium 
of the Supreme Soviet of the USSR at its disore- 
tion or on the demand of one of the Union Re- 
publics. The sessional character of the work of 
the Supreme Soviet of the USSR enables the 


their constituencies to continue on their main 
job and to implement and check up on the exe- 
oution of laws. z 

Sittings of the Chambers are field: 88 а ids 
separately but they 'also have joint meetings. 
Practice has shown that the Chambers usually 
have.joint sittings to hear a report or a reading 


of & bill. The disoussion of the reports and bills 
proceeds at separate sittings. 


The Supreme Soviet of the USSR at a joint 
sitting of the two Chambers elects the Presidium 
of the Supreme Soviet of the USSR, appoints 
the Council of Ministers of the USSR, elects 
the Supreme Court and appoints the Proourator- 
General. Sessions of the two Chambers begin 
and terminate simultaneously, that is, on the 
the same day. 

At the opening of a session each Chamber 
approves the agenda of the session which in- 
oludes discussion of reports and bills submitted 
for the consideration of the Supreme Soviet, and 
other questions as decided by the Chambers. 
A law passed by the Supreme Soviet of the 
USSR is published in the languages of the 16 
Union- Republics over the signatures of the 
President and Secretary of the Presidium of the 
Supreme Soviet of the USSR. 

- The Soviet of the Union and the Soviet of 
Nationalities elect & Chairman and four Vice- 
Chairman each, who direot the sittings of the 
Chambers and have charge of the conduot of 
their business and proceedings. Joint sittings 
of the two, Chambers of the Supreme Soviet of 
the USSR are presided over alternately by the 
Chairman of the Soviet of the Union and the 
Chairman of the Soviet of Nationalities. 

Each Chamber forms its standing commis- 


„sions : a credentials commission, a legislative, a 
foreign affairs and a budgetary commission. On 
the instructions of the Chambers or on their 


own initiative the commissions examine and 
draw up the bills, give their conclusions on them, 


Р submit them for consideration of the Chambers 
deputies to maintain constant contact with 


and make oo-reports, as it is done, for instance 
by the budgetary commissions. E 
The credentials commissions verify the creden- 
tials of the members of the respeotive Chambers. 
The established order and procedure of the 
work of the Supreme Soviet of the USSR are 


"based on prinoiples of a consistent socialist 
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Capital Punishment in Islamic Law 
ALEEM AL-RAZI, rh.».(Law) Tonddr; BAXBISTER-AT- LAW, M.A., Sie (History.) London, 
OMA, LLB. (Cal.) Ex-Student, Uniwersity College of Law © 


.Anoient' and Medieval laws provided with 
oapital punishment somewhat indiscriminately. 
In the law of Hammurabi, king of Babylon 
(2285-2242 в.с.) the death penalty is imposed 


` `- for many offences. The expression that “offend- 


er shall be killed” occurs seventeen times in 


"++ thé first thirty-four seotions of that great code. 


The ancient Hébréws punished with death the 
following offences : adultery,- bestiality, blash- 
phemy, cursing father or mother, incest, rape, 
‘sabbath breaking, unohastity, and witahoraft, 
The Rabbinical law, ‘however. based on Penta- 
‘teuchal authority, express or implied, prescribed 
death by stoning in eighteen offences. Draco 
. (693. m.0.) presoribed capital punishment for 
-almost all offences. Those that were oonvioted 
‘of idleness’ were' to suffer death and such: as 
“stole only a few apples or pot-herbs, were to 
‘be punished in the same manner as saorilegious 
“persons -and murderers. When’ asked why hè 
‘made death thé punishment for most offences 
the is said to have replied, “Small ones déserve 
it, and I oan find no greater for the most hei- 
-nous”. Demades, who lived long after, declared : 
“He (Draco) wrote his laws not with ink, but 
with blood." | zd | 

` In’ Roman law. the following didnt ‘were 
СЕТИ treason, ; adultery. and sodomy, 
"murder, forgery by slaves, corruption, kidnap- 
ріпа under certain ciraumstances,- seduction 
and rape. The Germans knew only two capital 
orimes; they hanged traitors and drowned 
cowards. In the 13th century, death was by 
common law of England, the punishment for 
all felonies (except Mayhem and petty larceny). 
It is interesting to note, however, that even 
at the beginning of 19th century there were 


no less than- two hundred capital crimes in ` 


English law. At present there are only four - 
capital crimes, ‘viz., high treason, murder, 
piracy with violence, and destruction of dook- · 
yard. Under the British Indian Penal Code there | 
are two capital crimes, viz., waging war ваша} 
the king and murder 

There are States in Europe without capital 
punishment, (Sweden, Portugal and Switzerland) 
and movements are directed to'abolish this form 
of punishment in those States where it is still 
prevalent. It appears that with the passing of 
age men became conscience of the sanotity. of. 
human blood and they are prepared to write 


. their laws with ink and not with blood. 
~- The punishments established in Islamio law 


are of four kinds: qisas (retaliation) diya (blood 
money), hadd (a punishment said to have been 
prescribed by Allah or His Apostle which may 
neither be reduced nor augmented), tazir (a 
punishment inflicted at the discretion of the 
Imam or judge). In regard to hadd punishment 
(which may be regarded ав ће pillareof Islamic- : 
oriminal law) the juriste differed regarding their 
number. The majority, however, prescribed. 
the- statutory punishment for thé. following , 
offences : slander (qadhf), illicit sex relations. 
(zin&), theft (s&riqa), brigandage (hiraba), &pos-- 
tasy. from Islam’ (ridda) and wine-drinking 


(shurb ’I-khamr). 


'. Apart from the expost facto endorsement of 


sura v. 33 prescribing the death sentence for 


brigaridage under the law of the Qu’ran, capital 
punishment is conspicuous by its absence. This 
may be accounted for by the fact that the tribes- 
men of Arabia detested and, in fact, avoided 
the spilling of tribal blood — even in the case 
of homicide they allowed composition. For 

| (Continued on page 65) 
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Left—Bata Challenge Shield Right— Prasannadeb Smriti 


Phalak (Jalpaiguri) 

Sitting (L to R)—Ramanuj Ray (Secrelary-in-charge), Prof. Sunil Kr. Mitter (Vice-President), 
Prof. Samar Mukherjee, Prof. Nirmal Kumar  Sidhanta (Vice-Chancellor), 
Dr. Pramatha Nath Banerjee (Principal), Dr. B. Raichaudhuri (President), 
Sri Mritunjoy Prasad Basu (Superintendent, University College of Law). 
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Standing (L to R)—Jagadish (Bearer), Biltu (Bearer), A. Gosswami, Amal Krishna Dutt (Assistant 
Secretary), Ganohari (Bearer), Parasuram Shyamal (Bearer). 

Absentees— Janab S. A. Masud (Vice-President), Dr. B. N. Mukherjee (Vice-President 
Prof. Pratap Chandra Chunder (Prof.-in-charge)), Arun Mitra (Captain Football), 
S. P. Bhattacharya, D. N. Mukherjee. 





DRAMA & SOCIAL SECTION 
Sitting (L to R)j—K. P. Chamaria (Asst. General Secretary. Office © Accounts) Sudhir Adhikari (Ex-7t. 
Secretary, Drama & Social) ; Bisweswar Das (Jt. Secy. Social < Drama), Prol. P. C. 
Chunder (Vice-President © Editor-in-chief, Magazine), Ramen | Mukherjec 
(General Secretary), Arun Mukherjee, Adwaita Mullick. 
Standing (L to R)—Pratyush Kr. Ghosh, Dwipen Chakravorty, Asit Choudhury, Niranjan Saha, 
Kamalakanta Chakraborty. 
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 «VIELAGE PANCHAYAT IN INDIA" 


MUNNA LAL- BADALIA, Becond Year Student 


e 
Village Panchayats in India have formed an 
integral part of our national life from time im- 
memorial. This institution’ of Local Self-Govern- 
*ment and village communities was also practised 
in different countries of Europe and Asia. .The 


Rigveda tells us of “Gramani?, the -` Maha- 
bharat’s “Shanti-Parva mentions ‘Grama 
Sanghas’, Kautilya’s “Artha Shastra” and 


Valmiki’s “Ramayana” also speak of such unita. 
The ancient travellers, Hiuen Tsang and Fa 
Hien, tell of it. Even Sir Charles Metoalfe writes 
of village communities in his famous minute. 

It is true that India is a land of agriculture 


and the great bulk of her population live in - 


villages and as such village panchayats played a 


“great role in the administration till the days of 


' the Moghuls, Even afterwards it continued but 
with the coming" the English we see a steady 
disintegration of-these village pa panchayats. They 
were replaced by officers. who^hel da the alien 
rulers exploit the peoples of India tó^the maxi. 
mum. e 

But time is a Gypsy. "We overthrew our 
foreign yoke and again we speak of our ancient 
village panchayats: Mahatma Gandhi, the father 


of the natian, said, “India’s independence must. 


begin at the bottom." The -greater the power of 
the panchayats, the better for the people. Our 
Constitution ‘too’ provides : "The State shall 
` take steps to organize Village Panchayats and 
endow them with such powers and authority as 
may be necessary to enable them function as 
. units of Local Self-Government.” 

` It is true that the village panchayats are the 
ideal of democracy in India. They have not the 
shortcomings of modern democracy or the 
centralized administration of today. So, study- 


ing the system very carefully, on 23rd and 24th. 


May 1965 the Congress’ Working Committes 


adopted tho ASI to introduce the pan- 
chayat system in various parts of India. The 
Government of India and the State Govern. 
ments, too, introduced Panchayat Bills. Albiet, 
the Bills had to face severe oriticism of tho 
oppositions, yet. we welcome the Bill as it 
will help. us solve our village problems with 
ease. 

РЕТ to the report of the Census Com- 
missioner for India (1951) there are, 5,58,089 
villages and 3,018 towns in the country. About 
75% of the villages have a population of 2000 
people and 5% have a population of over 
5,000. So the pattern of the village panohayats- 
varies in the different states of India on the basis 
of population. At the lowest level the Primary 


or Gram Panchayats are given certain muni- 


cipal functions. Secondly, the combination of a 
certain Gram Panohayats form Kendra Pan- 
chayats. It has certain administrative functions 
as well. Thirdly, Kendra Panchayats combine 
into the Mondol Panchayats with such functions 
aS; the management of schools, dispensaries, 
hospitals eto. In certain other States Nyaya ог 
Adalati (judivial) panchayats are established by 
combining a few Gra. Panohayats and establish- 
ing one court for all of them. Students of legal 
study are more interested in this&ype than any 
other. ba 
The election of these village bodies in all cases " 

are direct and based. on adult franchise, and 


. secret voting is the right process to ensure free 


and unfettered eleotions. The strength of the 
Gram Sabha depends on the population of the 
village. There. are some reserved seats for the 
backward olasses and tribes. The Gram Sabha 
elects the panchayat committee. Provisions are 
made во that at least one member of a family 
get representation, - This Sabha meets.from time. 
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to time and give instructions to the panchayats, 
pass their budget and so. 

Panchayats have various funotions :—Muni- 
cipal, Sooial, Economie and Judicial etc. . 

The Municipal functions inolude village sani- 
tation, road making, maintenance of community 
buildings, drainage, provisions of drinking water, 
lighting eto. 
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age basis. Thirdly, it Bake be given certain | 
powers to impose taxes such as p^ 


' (îi) Tax on. land holding, ($5) vehielog tax, 


(itt) tax on tea, liquor shops ete, (iv) profes- 
sional tax, (v) collection of revenue from Hats, 
Bazars, Melas etc., and lastly the state too 
aid these village panchayats adequately. 

I have given an idea of village panchayats. 


The Social activities inolude educational Now I would like to give in brief its functioning . 


problems, drive against illiteracy, establishing 
library, encouraging music and arranging debates 


and lectures, keeping a standing volunteer force 


and to use it whenever required. 

` Panchayats also look. after the economic 
conditions of the people and arrange sale of their 
products and encourage cottage and small scale 
industries. 

. Lastly comes its Judicial functions, i.e., set- 
tling of disputes. There shall be three to five 
Vicharaks for deciding petty oases, both civil 
and criminal. No legal practitionor will be allow- 


ed to plead before this Nyaya Panchayat. This - 


is no doubt a good effort. But it has vices too. 
_ Let us take the case of a purdah woman of our 
village. If she is not allowed an agent to speak 
on her behalf, she shall face serious difficulties. 


Secondly, as the Vicharaks are local, they may yan nd village chaupals. 


be partial or biased and as such, good an 
partial judgement can hardly be expeo 
them. "n ° 

: We no doubt кеше the Bill wholeheartedly. 
But before introducing the system of Panchayats 
throughoüt the country, we must for a moment 
look'to its financial aspeot. The questions that 
come straight to our mind are — who shall aid 
there to function and secondly, what is the 
relation between the village-Panohayat and the 
Government? . 

Regarding the source of finance, mention must 
be made that the publio will be the first person 
to aid these aotivities. Seoondly, tho panohayat 
will be given rights to oollect the land revenue 
from the partioular village on & certain percent- 


‹ 


іп 
from 


in the different states. 

Bihar: In Bibar the Panchayat soheme pro- 
gressed satisfactorily and in 1954-55, 1334 more 
Gram Panchayats were established covering a 
population of 1.92 crores. These panchayats did 
very good work in flood relief. They distributed 
essential supplies including food-grains, and 
prepared a list of flood victims. They construct- 
ed 99 miles of flood control embankments on 
both sides of the river Buri-Gandak and also 24 
miles on Kosi project. They also collected 
revenue through 121 gram panchayats. ш 

Delhi: The panchayats proved yery üseful 
and effective. Panchayats “were” vested with 


"d 


administrative, civil and"óriminal powers. They’ 


tried 104 administfative, 280 civil, 177 criminal 
oases, Moreóver, they improved much on general 
валі оп, school buildings, roads, tanks, wells, 
. @ 7 

“The Panohayats are doing tremendous effect. ` 
ive and useful works in other states like Madhya. 
Bharat, Madhya Pradesh, Uttar Pyadesh etc. 
But, unfortunately, in West Bengal the Bill is 
still before the legislation. 

Now comes the question of relation ikana 
the village Panchayat and the Government. 
The Panchayats must have state supervision. 
The State should appoint officers to keep an eye. 
on its functions, and moreover, he shall act as 
an intermediatory through whom all the Govern- 
ment orders will be served. 

"Thus I believe that, with the zublo- со- 
operation, the village panohayats will be able to 
perform its oivic functions satisfactorily. Unless 

· (Continuéd. on page 74) 


THE FATHER OF 


Є GANDHIJI 


MODERN INDIA 


2 RATHINDRA NATH ROY, First Year Student 


One man stands out in the history of Indian 
politics, who outolasses every other person and 
that is Gandhiji. He has set an example to the 
entire world for his life of sacrifice, his striot 
morality and his consistent endeavour after 
truth. From his experience in helping the un- 
justly treated Indians in South Africa he learnt 
how to apply the method of satyagraha in India. 


"When India required a leader Mahatma Gandhi 


came out to fill the place. At that time this was 
a place of seething discontent. The nation was 
in bondage and many. elementary rights were 
denied. Consistent exploitation had resulted 
in reducing the economje level and India had 
become one of the poorest countries. Dire 
poverty and ignorance enoompassed the people 
and famines were frequent. Society had become 
decadent and muoh had to be brought into the 
social customs of India at that time. Much of 
the disruption which had come into Hindu 
religign had to bo corrected. The differences 
between &he,castes had reached a point when 
the lower caste’ namely the sudras were not 
given admission to the temple. This was a great 
obstacle ip the progress of the nation from all 
points of view. The sudras he called harijans and 
he worked all his life for their economic and 
social prosperity. It is without doubt that this 
was а difficult task which required intense effort 
and the use of the greatest amount of patience. 
Tt was largely due to the personal example 
which he set before the population that he was 
able to do this work. Whilst he was a pioneer 
in sapial reform he gave a momentum to the 
movement for national regeneration in India. 


His was a life of renunciation which was un- 


equalled except perhaps by Lord Buddha and by 
Christ in the world. A martyr and & saint he did 


8 А 


поё believe in any form of violence and he 
resorted to moral force only for achieving his 
ends in politios and social reform. Gandhiji was 
one leader who did not consider it too low to 
врева his life time in the villages and become 
one with the poor population of India. He was 
revered and loved by all and was almost raised 
to the status of God by the poverty-stricken 
masses of India. To young and old alike he gave 
advice on personal matters and to the rich he 
gave solace and taught tolerance when in trouble 
as to knowing what to do. He was a shining 
example of & man with a vision and of insight 
into the problems of the country. He did not 
use his experience for his personal benefit but he 
used it for the cause of the nation and for the 
improvement of the conditions of the teeming 
millions of India. He personally felt for the 
population and understood their problems com- 
pared to the armchair politicians who only had 
an academic knowledge of the troubles from 
which India suffered. It may be said that he re- 
presented the true spirit of India and was a 
symbol of her greatness. No one could think of 
India in the outside world without thinking of 
Gandhiji. If India was a country where there 
existed unity in diversity then Gandhiji may be 
considered to have been the one person which 
India had produced that understood and re- 
presented the diverse spirit she has. He con- 
sidered oonstruative work for the country more 
important than theoretioal ideologizing and he 
considered the practical religion of working for 
humanity more important than a personal 
religion. He always emphasized that working 
for the salvation of mankind was better than 
working for one's own self-perfection. In this 
he differed much from other religious preachers, 
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that India had produced in this century and 
who had taught individual perfection. 

Always disregarding personal comforts “he 
wanted his entire life to be full of striving for 
mankind and for the instillation of the better 
instincts of civilization into the barbarism of 
human-beings. He believed in great abstinence 
in one’s daily life and like Shankaracharya 
believed that abstinence is beneficial. Néver 
had such a saint come to the earth to liberate 
the ignorant half-starved masses of India from 
a state of degradation and depravity. The 
economic and moral regeneration of the people 
of India was his life-work. It seems that he was 
far ahead of any known leader during his life- 
time and pursued a standard that few of his 
followers could achieve. He realized humanity 
_ through his personal experience and he realized 
“God through realizing humanity. Through 
trouble and toil he went on not to be discouraged 
in his attempts towards bringing peace and good- 
will among human beings. He sacrificed his 
flesh for the good of others and worked un- 
endingly till he achieved his goal. He handled 
men with humour and a keen insight into their 
minds. His intuitive powers seemed to be super- 
human. Often he could gauge a situation before- 

hand because of this, and never was he afraid 
to follow up his beliefs into praotioal action. 
Invariably he succeeded because of steadfast 
devotion to duty and because of unswerving 
honesty regarding his ideals. A rich and 
luxurious life he gave up to follów up his ideal 
of relieving the distresses of suffering humanity. " 

After years of struggle for the suffering popu- 
lation of India he was convinced that it was 
impossible to progress any further without the 
achievement of political freedom in India. He 
was also convinced that in the achievement of 
this freedom physical force would not be success- 
ful and that moral force would have to be used. 
He never believed in revenge and never used 
wrongs against wrongs. In the salvation of 
India non-violence and satyagraha was used 
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under the influence of Gandhiji. His belief was | 
that brute force would only perpetuate wrongs , 
and that the ultimate cure for the Mistresges in 
India could not be achieved in this manner. 
Gandhiji’s personal example of complete 
austerity and steadfastness of purpose led many 
of the richer classes to give up their lucrative 
professions and jobs in throwing in their lot with 
him for the cause of the motherland and for , 


; humanity. 


Gandhiji was convinced that the bringing 
of unity among the different regions oould 
not be achieved without the introduction of a 
national language. He learnt many regional 


` languages and was convinced that the spirit of 


India oould best be expressed through Hindi. 
He did agree to take in some urdu words and 89 
was an advoaate of Hindustani as the rashira- 
bhasa of India. This was one of his great works 
in the ‘establishment of political integrity in 
India after years of decadence and deteriora- 
tion, He definitely discouraged English being 
used everywhere and considered that even in 
South-India Hindustani should be used. He set a 
personal example in this. He clearly showed 
the defects of an English education. He said 
that this made the student anglioized ang took 
him away from Indian culture and religion on 
which necessarily national politics in India 
should be based, Gandhiji was jn favour of basio 
education using the method of co-relation. Educa- 
tion by means of crafts was greatly encouraged 
by him as it made eduaation among the illiterato 
masses easier. He laid less stress on the develop- 
ment of heavy industries and this may be a 
possible criticism of his economic policy. Village 
industries and khadi he always encouraged so 
that the nation attains a state of self-sufficiency 
and is not floored by foreign markets. In this 
way handlooms and spinning wheels enabled 
constructive work for the country to be achieved. 
The spinning wheel became a symbol of economic - 
progress in India giving & spirit of patriotism 
to the маме millions. He always stressed 
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` THE COMPANIES ACT 


; . —A NEW PERSPECTIVE 


[With Special Stress on Managing Agency System] 
AROON MOOKHERJEE, B.com., First Year Student 


There has been a terrific increase in the‘ 


industrial production of India during the World 
War II and after the attainment of indepen- 
dence. And in this connexion it needs mention 
that Joint Stock Company system constitutes 
one of the keynotes of modern democratic society 
and plays a vital role on the industrial uplift of 
the country. 

But the Joint Stock Company guided and 
regulated by the Aot of 1913, has been proved 
a8 quite insufficient to keep pace with the mode 
of industrial development in modern age. There 
was only a substantial amendment, introduced 
by Sri N. N. Sircar, in 1936, and that, too, 
was incompatible with the changed condition 
of the country for which it was intended. 

In order to wipe out the defects of the last 
Companies Act and its amendment, a now Act 
was passed by the Indian Partliament as the 
Companies Act of 1956. 

The Aot provides a good number of seotions 
with hugeenumber of clauses and sub-clauses, 
of which 58 sections (from sections 324 to sections 
377) deals with the regulations of the managing 
agents. Strictly speaking, the managing agenoies 
are entrusted with the management of most of 
the big commercial concerns and key industries 
of to-day. Butit is found, they are funotioning in 
a way which is detrimental to the cause of the 
normal growth of the industry and inimical to 
the general interest. Undoubtedly this is due to 
the inapplicability of the old Companies Aot of 
1913 and the amendments of 1936. The old 
regulations might have served their purpose 
when India was suffering under the yoke of the 


foreign dominations, but in this new India, it 
was found necessary that law should be more 
precise, better well-defined and less elastic. And 
just to fulfil the above-mentioned qualities of law 
and to oheok the various malpractices that 
excited public attention and comments. The old 
regulations needed a thorough overhauling. 
And for this purpose, section 324(1) of the new 
Act states : 
Subject to suoh rules as may be prescribed on 
this behalf, the Central Government may by 
notification in the official gazette, declare, 
that as from such date as may be speorfied in 
the notification the provision of subsection 
(2) shall spply to all companies. And section 
328 contains 3 sub-olauses which restrict a 
company’s power to appoint managing agents, 
(a) in case it appoints a managing agent for 
the first time, make the appointment for a 
term exceeding 15 years, (b) in any other case 
re-appoint or appoint a managing agent for a 
term exceeding 10 years аф a time; (c) re- 
appoint a managing agent for a fresh term, 
when the existing term of the managing agent 
has 2 years or more to run. 
Provided that the Central Government 
. may, if satisfied that it is in the interest of the 
company to do so, permit the re-appointment 
of & managing agent at-an earlier time than 
that specified in olause (о). | 
Moreover, India’s Finance Minister, Sri 
Chintaman Deshmukh warned the managing 
agencies before the Act was passed as '. . if the 


“new provisions were found to have led to con- 


centration of economic power, the oause for 
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allowing managing agency system to continue 
would be lost.’ And according to section 330 
explains the term of office of existing managing 
agency to terminate on 15th August, 1960. 

In conclusion, I my say that ‘the present 
complex codification of the Companies Act may 
ring the death-knell to the managing agency 
system. In quoting Sri N. C. Chatterjee, who 
said in the Central Assembly as “The appre- 
hension is not unreasonable that, in our anxiety 
' to tighten up the provisions of the Companies 
Aot in order to see the managing agency system 
shorn of abuses and malpraotices, we have gone 
too far and prescribed too many restrictions 
~ whioh in actual practice would make difficult, 
if not impossible, the smooth and efficient 
management of business.” (Vide Commerce, 
August 6, 1955). Imay say that his view seems 
to most of us quite correct and justifiable but 
one must not forget that the aim of the present 
codification «serves ‘a two-fold purpose: the 
activities of managing agents with all sided 
guards in ghapter ПІ of the Act. The Act defines 
managing agent as “any individual firm or body 
oorporate, entitled, subject to the provisions of 
this Act to the management of the whole, or 
substantially the whole, of the affairs of a- com- 
pany by virtue of an agreement with the 
company, or by virtue of its memorandum or 
articles of association and includes any in- 
dividual, firm or body corporate occupying the 
position of a managing agent by whatever name 
called.” (Vide, The extraordinary gazette of 
India, Part II, Seotion I of 19th J anuary 
1956). - 

‘ But this-managing agenoy system, originally, 
was weloomed in India not ina natural way. The 
largescale industry. grew up ‘in. India-not as a 
natural growth but more or less as an engraft- 
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ment. One great characteristic of the industrial 
revolution of the nineteenth century was entirely 
missing in this country. This manifested зеі 
in the only way it could in the unwillingness to 


- invest in business, so that floating companies in 


the shape of joint-stock or partnership principles 
was an impossibility for a long time. A novel 
organization, therefore, was- clearly necessary 


‚ата the managing agency system came in to fill 


up this void between capital and industry. And, 
therefore, the ultimate object of the introduction 
of the managing agency system was to bring 
British capital to bear on Indian resources, the 
pioneer industrialists united as managing 
agents and realized the way of making profits 
and tried one business after another to bring 
them into their own grip. That is why, we find, 
the agencies neither specialized in one or two 
industries, nor developed a vertical organization. 

Although managing -agencies in India, have 
such a history, the age of their domination is now 
passed. The new Aot, first of-all; prohibits the 
appointment of a managing agent in section 324 
which deals with the ‘power of Central Govern- 
ment to notify that companies engaged in 
specified olasses of industry or business shall not 
have managing agent.’ ° 

The new Act is a step further» towards the 
nationalization of the key industries by slow and 
gradual stages by the oentre asthe policy of the 
managing agents will be direoted mare by the 
Central Government than Shareholders or the 
Directors of the managing agencies. And it is 
perhaps true to some extent that the managing 
agents are more or less parasites who suck most 
of the juice out of the fruits of labour in most 
of the industries, and thereby deny a substantial 
part of the profit to the rightful owners, that is, 
the people of the- country. 
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A Nehru's Contribution to 


International Law 


TARAPRASANNA GHATAK, First Year Student 


In the dourse of an amazingly brilliant career, 
* Jawaharlal Nehru has filled many roles — each 
with distinotion. The World knows him well as 
a first-grade thinker and statesman. But many 
people must have rubbed their eyes in wonder 
when the International Grotius Foundation of 
Germany recently awarded the Grotius Memorial 
Medal to Nehru for his "valuable services- to 
International law". In the course of the present 
article, we shall try to examine the exact nature 
of Nehru’s contribution in this field. 

Jawaharlal Nehru’s services to International 
law are closely linked with the policy that he 
has been following as the Foreign Minister of 
India. It is well-known that during the thirty 
years prior to the advent of independence, Nehru 
has been the chief architect of the attitude of 
the Indian National Congress towards the 
external world. That attitude represented, in 
away) the urges of the Indian people: through- 
out the ages without ignoring the requirements 
of the modern, not-very-placid international 
climate, So when, in 1947, our country emerged 
into the stinshine of political freedom, Nehru’s 
policy naturally gained the official status and 
gave rise to some refreshingly new concepts in 


the domain of international affairs. By virtue. 


of their being surprisingly practicable and free 
from every tinge of ohicanery, these concepts of 
Nehru have found ready acceptance among 
“many big and small nations of the World. As 
the public opinion of the World veer more and 
more' ardently round Nehru’s reading and 
remedy of international conflicts, his services 
to International law becomes more and more 
appreciable. S Я 

It would be wrong to view Nehru's ideas from 


a strictly legalistic standpoint. Nehru has given 
the World certain principles. He claims, with a 
rare combination of humility and firmness, that 
the world can be a slightly better place to live 
in, if international relations are based upon those 
principles. His appeal is directed towards the 
enlightened public opinion of the world which, 
as Austin has told us, is the basis of International 
law. 

Leaving aside the question of the protection 
of national self-interest which must be a chief 
object of every foreign policy, the corner-stone 
of Nehru’s external policy has been the freedom 
for all the peoples of the world. His advooaoy 
of freedom is not just a colourful magnification 
of the stereotyped ideas of rights to ‘safety, 

.ownership and jurisdiction’ that we find in 
every book on International law. His stand 
against colonialism is a condemnation of all 
political; eaonomio, ideological and oultural 
domination. The first tangible step that he took 
to imbue nations, particularly Asian nations, 
with this spirit was the Asian Relations Con- 
ference, held in Delhi in 1947. Since then, 
subjeot-nations have taken up the ory and we 
have seen the resultant ferment for freedom over 
large areas of Asia and the Dark Continent. 

: Devotion to freedom is not the only important 
feature of Nehru’s foreign policy. Had that been 
во, he would not-have been the great statesman 
that he actually is. In the face of the most 
provocative international situations, he has 
refused to forsake the path of ‘peaceful methods’. 
His concept of peaceful methods, because of its 
most challenging and revolutionary nature, may 
well become one of his enduring contributions 
to International Law. By this, he means that 
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all oondiots and disputes, pending between 
nations, should be solved by methods other 
than resort to arms. When Nehru firsb pro- 
pounded this thesis, it seemed a little too naive 
to many. But as days are passing, even the 
oold-warring diplomats of yesterday are gradual- 
ly becoming doubtful about the utility of war 
in this age of nuolear weapons. While making 
six proposals on the floor of the Lok Sabha for 
a settlement of the Indo-china problem, Nehru 
observed emphatically that there could be no 
solution if the combatants did not desist from 
threats and create a climate of peace and nego- 
tiation. Nehru is no idealistic political preacher, 
sermonizing to a sinning world. His own actions 
are based upon the principles that he commends 
to others ; for those principles are born out of 
his genuine conviction about their practicability 
and inherent soundness. At the cost of his 
personal popularity, he has set his face resolute- 
ly against armed action to remove the portuguese 
colonial pimples from India’s face. If Nehru’s 
‘concept of peaceful methods’ becomes an 
Artiole of Faith with those who guide the destiny 
of nations, welfare of humanity may become a 
little-more assured., : 

The salient features of Nehru’s foreign policy 
are embodied in the famous five principles, 
popularly known as “Panch-shila”. They also 
constitute by far the most solid contribution of 
Jawaharlal Nehru to International law, for they 
demonstrate, in a most tangible way, how the 
ingredients of the doctrine of peaceful inter- 
national co-existence oan be used effectively in 
settling disputes and guiding relations between 
countries with conflicting economic systems 
and political ideologies. These five basie prin- 
ciples, first incorporated in the preamble to the 
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India-China agreement over Tibet, are: mutual . 
non-aggression, mutual non-interfegenoe in each * 
other's internal affairs, equality and nfutual 
benefit and lastly, peaceful oo-existenoe. These 
five principles epitomize Nebru’s internatéonal 
thoughts. And they are no longer Nehru’s 
alone. In the hope of a better and tranquil world, 
many countries of Europe, Asia and Africa have 
pledged themselves to these principles. The 
Bandung declaration was only an elaboration 
of those principles. In the Nehru-Bulganin 
joint statement, signed in Moscow on the 22nd 
June, 1955, the ““Panch-shila” have been re- 
iterated and the clause on ‘non-interference in 
each other’s internal affairs’ has-been made 
more precise to.mean non-interference ‘for any 
reasons of an eoonomio, political or ideological 
character.’ 

International law does not always grow 
perceptibly. Its evolution results from the work- 
ing of many imperceptible, intangible forces of 
history. Their effect is not always felt imme- 
diately.. But they leave their impress, none the 
leas, on International law and usage and guide 
international conduct for generations to oome.. 
Nehru’s foreign policy is an enunciation of 
certain prinoiples which are far from utopian. 
They do not aim at an unattainable eldorado. 
Nehru has said time and again that there is no 
alternative policy which can face the challenges 
of the nualear age. As the statesmén's vision 
become less and Jess blurred and as the public 
opinion of the world beoomes more and more 
alert, Nehru's prinoiples of inter-state oonduot 
bid fair to be & part of International law. It is 
not for nothing that the Grotius Memorial Medal 
has been awarded to him. 


"The welfare of the people, or of the public, ів Supreme Law.” 


_.AMONG THE JURAL GREATS 


The Dutchman and the German 
N. V. ANTONY,. Second Year Student 


If we look back at the panorama of legal history, 

we would find two great names standing out 
* conspicuously — that of Grotius and Savigny, 
the Dutchman and the German — jurists who 
have changed the course of legal thinking during 
two epoch-making periods in history. Grotius 
is considered as the Father of International Law 
and Savigny has left an indelible mark in the 
realm of the history of law. We, in India, are too 


much obsessed with English juriste that we often ` 


lose sight of the part played by Continental jurists 
in the evolution of law. Hence an attempt is 
made here to study, in brief, the lives of two of 
the greatest jurists Continental Europe has ever 
produced. 


The Father of International Law. A Child 

Scholar, philosopher, statesman, poet, historian, 
jurist — all rolled into one— such was Hugo- 
Grotius: the Father of International Law. Born 
at Delft om Easter Sunday, April 10, 1583, he 
was descended on the paternal side from an 
arstooratic French family named Carnet. He 
was a precocious child. At the early age of nine 
he was an accomplished versifier of Latin elegies 
and at twelve, he entered the University of 
Leyden, having already had his praises sung by 
Douza, one of the celebrated names in thé republic 
of letters of those days, who announced that 
-Grotius would soon excel all his contemporaries 
and bear a aompatison with the most learned of 
the ancients.” At the age of 15, he took the degree 
of Dogtor of Laws at Orleans and conducted his 
first oase before reaching the age of 17. He 
succeeded at the Bar beyond all expectations and 
was appointed Advocate-General of Holland when 
he was only 24. 


Religious Bigotry 

Unfortunately he was involved in the religious 
controversies raging in Holland at that time. 
He was arrested on August 29, 1618, on charges 
of high treason and sentenced to perpetual 
imprisonment in the Castle of Louvestein in 
south Holland. He, however, managed to escape 
from there through the help of his wife after 20 
months of unjust incarceration. 


: Asylum in France 

He arrived in France as a fugitive, where he 
was graciously received by the King (Louis XUT) 
who settled a pension of 3000 livres upon him. It 
was there that he wrote his ‘APOLOGY’, whioh 
he dedicated to the people of Holland and in which 
he ably defended himself against the charges 
upon which he had been unjustly condemned. 
In 1631, Grotius was induced to return to Holland, 
but he met with bitter disappointment. Bigotry 
still prevailed there and he was banished for a 
second time. Grotius new quitted Holland never 
to see it again. He first went to Hamburg and 
two years later, in 1634, he entered the diplomatio 
service of Sweden and in the following year was 
appointed Swedish Ambassador’ at the French 
Court, & position which he held with honour and 
distinction, for 10 years. Later he gave up that 
position and left for Hamburg, arriving there on 
16 May, 1645. 


For Whom the Bell Tolled 
On 26 August 1645, as midnight tolled the 
olose of one and the beginning of a new day, the 
great Dutch Jurist passed away to what, we hope, 
a better world. The land of his birth, which he 
loved and for whom he laboured, and whose 
praises he sung, discarded him, Jt found a place 
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for him only in prison, and he had to pass his 
last days in & foreign land. Could ingratitude go 
farther ? 

His Magnum Opus — 

ОҒ all his numerous works, the one upon which 
his reputation most solidly reste is his celebrated 
treatise “De Jure Belli et Pacis" which has seoured 
for him the lasting reverence of posterity. In an 
age which produced as his contemporaries, a 
Bacon, a Pascal and Hobbes, it is an epoch- 
making work of this kind which distinguishes the 
true man of genius from the ordinary publicist. 
In this work, he established that between indivi- 
duals, as between nations, it is not utility but a 
common law of rights which is of force in govern- 
ing ther mental relations. To have established 
this principle and to have extended its operations 
to the oonduot of war — these justified his claim 
to be regarded as the founder or the Father of 
International Law — the Juriconsult of the 
human race. So large was the demand for this 
work that it passed through no less than 45 
editions upto A.D. 1758. 


The Miracle of Holland 

Such was the life and work of one of the most 
remarkable prodigies of the human intellect 
which the world perhaps has ever produced — a 
veritable giant among intellectual giants as to 
whom posterity has long confirmed the prophetic 
words of Hénry IV of France pronounced when 
Grotius was still in his early teens — “Voila le 
miracle de la Hollande |” 


Germania’s Child 

Germany has presented to the world intellectual 
giants in almost all fields of human activity. 
Einstem, Goethe, Diirer, Max Muller — these 
are names which comes to the lips of every 
educated person almost unbidden. In Savigny 
we have another great son of Germania. 

In the history of the evolution of law, the name 
of Friedrich Carl Von Savigny shines and -shines 
alone. ‘Born at Frankfurt on February 21, 1779, 
' helost his father at the early age of 13, 
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Ai His Mother's Feet 


His mother watched over the ohild's education , 
with exemplary care. He had bardly reached the 
age of 3 years, when she was already reading the 
Bible to him. At the age of 15, he plunged im- 
self into a terrible course comprising Inter- 
national Law, Roman Law and German Law, 
and two years later, he joined Marburg University 
and attended successive course on the Pandeots. р 
In Oetober 1796, he moved on to the University 
of Gottingen, where he went through a course on 
Universal History. At the age of 19, he received 
his dootorate degree. The same year he became 
an authorized teacher at Marburg and lectured 
on Criminal Law, the law of Succession; Obli- 
gations and the History of Roman Law. In 1808, 
he took up for a year and a half professorial work 
at the University of Landshut. 


On To Berlin 
Оп the foundation of the University of Berlin 
in 1810, Savigny was offered the obair of law 
which he accepted, ohiefly from patriotic motives. 
He held this chair until 1842. In 1811, Savigny 
was elected a member of the Berlin Academy. 


In 1814 he acted.as Law Tutor to the Prince 


Royal of Prussia and in 1819, he was appointed 
Counsellor to the Court of Revision, at Berlin. 
In 1803 appeared Savigny's famous work on the 
Right of Possession, which Austin in his “Province 
of Jurisprudence Determined’ declared to be of 
all books upon law “the most consummate and 
masterly.” 


Against Code Napoleon 


His “The Vocation of our Age for Legislation 
and Jurisprudence” issued in 1814 and passing 
to a second edition in 1828 was a notable public- 
ation. This was more or less an attack on the 
Code Napoleon which, he stated “served him 
(Napoleon) as а bond the more to fetter nations 
and for that reason it would be an object of terror 
and abomination to us even had it possessed all 
the intrinsic excellence which it wants,” 
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Rome, Great Rome ! 

The first volume of his monumental History 
of Reman taw in the Middle Ages appeared in 
1815. Savigny's object- was certainly not to 

ign an immoderate mastery to Roman Law, 
but he olaimed that a thorough knowledge of 
that law was indispensable for a comprehension 
‘of existing legal conditions. (Students of this 


` Law College who agitateforthe removalof Roman 


Law from the syllabus would do well to note the 
significance of the assertion made by Savigny.) 
In 1842 he resigned his ohair at the University 
‘of Berlin and became the Prussian Minister of 
Justice, a post which he filled with rare ability, 
until the year 1848. ` 

’ The Way of All Flesh | 

. The great Jurist and patriot that he was, 
Savigny did not confine himself to the realm of 
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law, but whenever occasion arose, he plunged 
himself headlong in the task of alleviating the 
sufferings of the poor. The question is often ask- 
ed why Savigny with his dynamic energy and 
astounding intellectual powers did not become a 
man of action, like Napoleon, of neighbouring 
France, The answer may partially be found in 
the fact that due to his essential goodness of 
heart, he did not seek personal renown, nor did 
he want to reduce Europe to a desert, as Napoleon 
did. He died at Berlin on October 25, 1861, in 
his 83rd year, in a Flood of Glory, plunging his 
Fatherland in deep sorrow. 
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CAPITAL PUNISHMENT IN ISLAMIC LAW 


LÀ 4 
slander apd .illioit sex relations the Quranic 


punishment is` eighty and hundred lashes 


_ respectively. For apostasy we have no evidence 


in the Qu’ran prescribing the aapital punishment 
for the crime. The act of wine-drinking is de- 
nounced in the Qu’ran but;no punishment is 
mentioned. By tradition, however, it was fixed 
to be eighty lashes, For theft amputation is 
"ordered. ' : 


The absence of capital punishment under the 
Quranio law was a problem for the jurists, At 
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a certain stage of the development of Arab 
Empire, they discovered traditions depicting 
the Prophet prescribing capital punishment for 
illicit sex relations (provided the agents ex- 
perienced aoition in a valid marriage) and for 
apostasy, The raw material itself was of diverse 
origin. Scholars disputed the authenticity of 
traditional matters and many of them betrayed 
the jewish’ influence and may have been re- 
counted expost facto. The Jews of Arabia pres- 
cribed capital punishment for both illicit sex 
relations and apostasy. 


Powers and Duties of- the Comeralle and After: 
General of India under the Constitution of India 


BISHNU PADA JANA, M.A., Second Year Student " 


Prior to the inauguration of the Republio of 
India the office of the Comptroller and Auditor 
General of India was held by the Auditor Géneral 
of India and the office of the latter, as it has been 
learnt, was for the first time recognized statu- 
torily with the introduation of the Constitutional 
Reforms of 1919. He was also made by thé 
statute independent of the Government of India 
and recognized as the administrative head of 
the Indian Audit Department now known -as 
Indian Audit and Acoounte Department under 
the Constitution. . 

Article 377 of the Constitution provides that 
the Auditor General of Indie holding offioe 
immediately before the commencement of this 
Constitution shall, unless he was eleoted other- 
wise, become on such commencement the Comp- 
troller and Auditor General of India and shall 
thereupon be entitled to such salaries and to 
such rights in respect of leave of absence and 
pensions as are provided for under olause (3) of 
Articole 148 in respect of the Comptroller and 
Auditor General of India and be entitled to 
continue to hold office until-the expiration of 
his term of office as determined under provisions 
which were applicable to him immediately 
before suoh commencement, Thus the oonstitu- 
tion makes the provision for the office of the 
Comptroller and Auditor General of India. 
Again, Clause (1) of Artiale 148 of the Constitu- 
tion of India provides that there shall be a 
Comptroller and Auditor General of India who 
shall be appointed by the President under his 
hand and seal. 

Apart from the provisions in the Indian Audit 
and Accounts order, 1936, as adapted, and the 


initial and subsidiary account rules which are 


still in force by virtue of the provision of the 


‘Article 149 of the Constitution, we shall disouss 
mainly and briefly regarding the rights and. 
duties of the Comptroller and Auditor General 
which have been conferred on him by the Cons- 
titution of India. . 

` The Comptroller and Auditor General of India 
shall be the most important officer under the 
Constitution of India — observed Dr. Ambedkar, 
the constitutional expert of India. The Comp- 
troller and Auditor General is the constitutional 
authority and may be defined as the guardian 
of the national purse-and potent instrument for 
safeguarding the implementation of the wishes 
of the Legislatures. For the efficient conduct 
of audit the Constitution has ensured him full 
independence and freedom of his personal 
concern in diverse ways which will enable the 
latter to execute his job fearlessly and impartial- 
ly (Article 148). He is placed under the consti- 
tution above the political and party influence of 
the days as the Constitution prescribes fim ро 
take oath or affirmation (Clause 2 of Atticle 148}. 
His oath or affirmation requires him to uphold 
the Constitution and the laws and to perform 
his duties without fear or favour, affection or 
ill will (Form IV ‘of the third schedule P215 of 
the Constitution). 

Duties of the Comptroller and Auditor General 
fall broadly into two categories, viz., those of an 
Accountant and Auditor. The Comptroller and 
Auditor General has been entrusted subject to 
the certain specified exceptions (viz., Defence 
and Railways) with the duty of keeping the 
acaounts of the Union Government and of the 
States. 

As Auditor, the Comptroller and Auditor 


General is solely a oritical and quasi-judicial 


authority. He exercises his duties according to 


/ 
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А B his ER and И by the sanction of 


. the Constitution. He has oomplete liberty. in 


reposting, of relating relevant facts, and of 
expressing opinions upon the conduct of Depart- 


ments and Ministries in regard to their financial > 


transactions and accounts and upon decision of 
the ' Finance -Ministry/Department affecting 
: them. It is also his duty to oall attention of the 
Parliament/State Legislatures to every matter 
to. which he thinks their attention should be 
directed. Everything depends upon the offi- 
ciency of audit conducted by him or by the 
officers of his department authorized by him 
and the strict vigilance of audit secures the 
interest of the taxpayer against wasteful ex- 


pendituro and loss of public funds. 


..Article 149 of the Constitution. envisages an 
Act of Parliament to regulate the duties and 
powers of the Comptroller and Auditor General 
in relation to the Accounts of the Union and of 
the States and of “any other authority or body” 
and until such & provision is made it lays.down 
that the Comptroller and Auditor General shall 
perform such duties and. exercise such powers 
in relation to the accounts of the union and of the 


States as were conferred on or exercisable by the . 


Auditer General of Indie. It means that the 
Comptroller and Auditor General shall continue 
to perform such duties and exeraise such powers 


as were exercisable by the Auditor General, of. 


India before the independence and till the aat is 
passed by the Parliament. It has been held that 
expression “any other authority or body" used 
in' Article 140 does not inolude private oom- 
mercial and quasi-commercial undertaking in 
which: Government of India may be -parti- 
epee: m К 

- Article 150 of the Constitution empowers the 
Comptroller and Auditor General with the 
approval of the President to prescribe the form 
in which the accounts of the Union and of the 
States are to be kept. It has been held that the 
power to presoribe the form inoludes-the power 
to give any directions with regard to the methods 


or principles in acoordance with Sio any 
accounts are to be kept. 

^ Articole 151- provides that the reports of the 
Comptroller and Auditor General relating to the 
accounts of the Union shall be submitted to the 
president, who shall cause them to be laid before 
each House of Parliament. The reports of the 
Comptroller and Auditor General of Índia re- 
lating to the accounts of a state shall be submit- 
ted to the Governor or Rajpramukh of the State, 
who shall cause them to be laid before the legis- 
lature of the state. 

Again, Article 279(1) gives the power to the 
Comptroller and Auditor General that he is to 
ascertain and certify the net prooeeds of any 
tax or duty mentioned in ohapter I of Part XII 
of the Constitution or any part of впоћ tax or 
duty, in or attributable to any area and his 
certificate shall be final. 

The Comptroller and Auditor General of India 
shall not be removed from his office exaept by 
an order of the President passed after an address 
by each House of Parliament supported by a 


majority of the total membership of that House 


and by a majority of not less than 2/3 of the 
members of that House present and voting has 
been presented ‘to the President in the same 
session for such removal on the ground of proved 
misbehaviour or incapacity. This gives him un- 
chartered liberty to do his duty peacefully. 

. His salary and- other conditions of service 
shall be such as may be determined by Parha- 
ment by law and until such law is determined, 

they shall be as specified i in Part E of the Second 
Schedule (Page 213 of the Constitution). 

Our Constitution also provides that the 
Comptroller and Auditor General shall not be 
eligible for further office either under the Govern- 
ment: of India or under the Government of any 
State after he has ceased to hold his office. 


ў REYERENGE — 
1. Constitution of India - 
2. Introduction to Indian Audit & Accounts — Pub- 
lished by the CQ & А.С. of India 
3, Audit code — C & A.G. of India 
4. Basu' rem Constitution of India 


Judicial Review in India and U.S.A: 


SAILESH CHANDRA GHOSH, Second Year Student 


The distribution of powers is the foundation 
upon which the pluralistio super-structure is 
built up. The two pillars whioh keep the struo- 
fure ereot are generally said to be the amend- 
ment and judiciary. 


~ The vesting of the power of altering, modify- | 


ing, supplementing the constitution both in the 
Centre and units saves the original distribution 
from being revised for the benefit of the one to 
the detriment of the other, but does not provide 
for the settlement of the controversies and dis- 
` putes as to the distribution of powers. The 
constitutional laws  oannot provide for all 
unpredictable ciroumstances, but simply lays 
down the general principles. Besides, powers 
are often overlapping by nature. Hence is the 
necessity of a body independent of the control 
of the Centre and regions for the settlement of 
disputes: 

I AME. 

Legal Supremacy of the Constitution 

' It has been urged that the power of the judi- 
oiary in interpreting the constitution is the out- 
some of the written character of the constitution. 
But the essential thing is that the constitution 
is the fundamental law and legal supremacy of 
the constitution is essential to the existence of 
the state. This supremacy of the constitution is 
clearly laid in the American Constitution in 
Clause 2 of Artiole- VI. 
** “This “constitution; and the laws of the 
United States which shall be made in pur- 
suance thereof; all-treaties made or which shall 
be-made, under the authority of the United 
States, shall be the supreme law of the land and 
the Judges in every-state shall be bound thereby, 
.anything in the oonstitution or laws of any state 
to the contrary notwithstanding." 


. 
This clause not merely establishes the supre- 
maoy of a federal law, duly made, over a state 


law in the ‘event of a conflict between them, . 


but also establishes the supremacy of the con- 
stitution itself over a federal law in oase of an 
inconsistency between the two. Every judge is 
therefore bound to treat as void every legislative 
aot enacted by the Congress or the state legis- 
latures which is inconsistent with the constitu- 
tion. His duty, as Dicey puts it, "is as clear as 
that of an English judge called upon to deter- 
mine the validity of byélaw made by Great 
Eastern or other Railway company. The 
American judge must in giving judgement obey 
the terms of the constitution, just as his English 
brother must in giving judgement obey every 
aot of Parliament on the case.” 


Judicial Review in U.S.A. 
' Judicial review in America, therefore, arises 
not out of the written character of the oonsti- 
tution but out of its supreme character:eits go 
called written nature is only a questien of form 
and follows as a consequence from that supre- 
maoy аз a matter of expedionty. The so called 
written character is of a seoondary oansequenoe 
of something which is of primary importance 
in it, namely its supremacy as law. Confusion 
must not be made between what is consequential 
and what is essential. The essence of the situa- 
tion is that “while it is the duty of every insti- 
tution established under the authority of a 
constitution to keep within the limits of these 
powers, it is the duty of the Courts, from the 
nature of their function, to say what. these 
limits are’’.' This principle has been laid down 
in Marbury ss. Madison by the Chief Justice 
Marshall. Although Marshall, C. J. laid PO 


- ©. х Wheare, Federal Government (2nd Edition) 
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‚ on the supremacy of the constitution, he was 


‘wrong in thinking that the judicial review 
followed $, consequence from the so-called written 
character of the constitution mainly for two 
reasgns. Firstly, the constitution does not live 
in the written text but lives as much in conven- 
tions and usages. Secondly, there are countries 
.Such as France both under the constitution of 

| the Third Republic and the Fourth Republic 
which have a so-called written constitution in 
whioh the doctrine of judicial review does not 
operate or does so only partially. 

The judicial review arising out of the supreme 
nature of the constitution gains muster from the 
doctrine of separation of powers in the United 
States. The rigid application of the theory 
debars the Amerioan Legislature “‘to set aside 
judgments of Courts, compel them to grant new 
trails, order the discharge of offenders or direot 
what steps shall be takep in the progress of a 
judicial enquiry." Coupled -with this, “the due 
process clause” has made the judiciary supreme 
in American political life. The Fifth Amendment 
to the constitution of the U.S.A. states what 
“Мо person shall be... deprived of his life, liberty 
or property, without due process of law.” The 
Fourtgenth Amendment imposes similar limit- 
ation on the state authorities. These two provi- 
sions are called the “due process clause", Under 
the above clauseg the American Judiciary claims 
to declare р law as void, if it is not in acoord with 
‘due process’ even though the legislation may 
be within the competence of the legislature oon- 
derned. - | А 

The aonstitution, however, does not contain & 
definition of the ‘due process clause’. Nor has 
been- the Court consistent in its interpretation 
of these clauses. Broadly, the Court defines it во 
liberally as to enable it to invalidate laws which 
may be supposed to offend against "the spirit 
of the constitution”. “Due process has.both a 
procedural and a substantive meaning. Proces 
dural due process means that in dealing with 


individuals, the government must proceed with 
settled usages and modes of procedure”, e.g. no 
conviction without a hearing. Substantive due 
process, on the otherhand, means that not 
only the proper procedure should be followed, 
but the law itself must be reasonable."' Con- 
sequently, it means, as wills and cooley point 
out, reasonable law according to the view of the 
majority of judges holding office at a particular 
time. 

However, it must not be thought that the 
judiciary in the United States knows no limit 
and its power is absolute. The Supreme Court 
itself has laid down certain ‘self-limiting rules of 
interpretation’. (1) It proceeds on the presump- 
tion that the impunged legislation is constitu- 
tional unless it is satisfactorily rebutted by those 
who challenge it. (2) If there is any doubt on 
any point, the benefit of doubt rule shall apply. 
That means the impugned legislation stands. 
(3) Where it is possible to avoid the question of 
constitutionality of an issue without prejudice 
to the cause of justice it shall be avoided. (4) If 
an invalid part or seotion can be separated from 
other parts or sections whioh are not open to 
challenge then the latter remains whereas the 
invalid part or seotion only goes. (5) No decision 
is given on political questions which are left to 
the judgment or discretion of what are called 
the political branches of the state, that is, the 
legislature and the executive. (These rules of 
interpretation are: more or less observed in 
English and Indian Courts). ' 

. "Besides, the very function of the judiciary sets 
limits to its power. The Court can only interpret 
the fundamental laws contained in the constitu- 
tional document. It cannot itself legislate. 
“They have a disoretion, but it is a discretion 
within the law and not above the law. Courts 
may modify, they cannot replace. They can 
tevise earlier interpretations as new arguments, 
new points of view are presented ; they can shift 
the dividing line in marginal cases ; but there 


17р. Basu, A Commentary on the Constitution of India (2nd Edition), p. 152-155. 
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are barriers they cannot pass, definite assign- 
ment of power which they oan not reallocate. 
They can not assign to one authority powers 
explicitly granted to another... And although it 
may be wise for a court to give the legislature 
the benefit of doubt, where there is a doubt, it 
is no part of a oourt/s duty to do for a legislature 
or for a majority of the electors what a constitu- 
tion has not done for them": 


п 
Our Judiciary 
But unlike the oonstitution of the United 
States, there is nothing in our constitution which 
expressly declares itself to be the supreme law 
of the land. Nor is there such a declaration in 
the constitutions of Canada and Australia. But 
this does not make muoh difference. For the 
essence of the situation is more or less the same : 
both the Union government and the state govern- 
ments derive their powers fromthe constitution, 


`x 


and constitution has imposed definite limitations ` 


проп. each of the organs and any transgression of 
those limitations would make the act void. 


“No separation theory and due process clause 


, Noristhereany rigid applioation of the theory 
of separation of powers in our constitution. 
Apart from the provision vesting the exeoutive 
power in the President, there is no corresponding 
provision vesting legislative and judicial powers 
in the Parliament and judiciary. It also breaks 
away from the doctrine “іп so far asit engrafts 
the English Cabinet system upon an elected 
President.” The differentiation of functions of 
different organs is not the outcome of the doo- 
trine of separation of powers but the express 
| constitutional provisions which prevent the 
exercise of such powers by any organ other than 
the one specified. Apart from the two limita: 
tionsi in respect of criminal law suoh as presorib- 
ing judicial punishment with retrospeotive effect, 
it is open to our legislature, like the British 


т Wheare, Federal Govt. 


\ 


UNIVERSITY COLLEGE OF LAW MAGAZINES |. 


Parliament, to override the offeot of a judioiah 
decision by legislation. ` 3. 

Nor is there any due process claus ba out 
constitution enabling the judiciary, like ite 
American counterpart, “to examine the valjdity- 
of laws not only from the point of view of the 
Legislature’s competence but also from the: 
broader angle of the inherent goodness of law". 
The Articole 21 of our constitution declares; “No ; 
person shall be deprived of his life or personal 
liberty except according to procedure established 
by law”. In Gopalan vs. the State of Madras,*) 
there was an attempt to construe this ‘Article 
as affording the same protection as the ‘due 
process clause’ does in the United States with, 
this difference that in our case the protection 
is confined to the procedural law and does not. 
cover the substantive law. But the Chief Justice 
Kania has rightly nipped. this in the bud; 
Normally, the expresgion procedure established 
by law must mean procedure prescribed by the 
state. Here the word ‘law’ does not mean prin- 
ciples of natural justice. Tt, means ‘lex’, ie.; 
enacted law and not jus; i.e., law in the abstract 
sense of prinoiples of natural justice. For, there 
was nothing to prevent the constituent Assembly 
to adopt the American constitutional expression, 
Besides, the rules of natural justiog, even as 
regards procedure, are no wltere defined ‘and 
the constitution cannot be read aa laying down 
a vague standard. The expression "procedure 
established by law’ made the standard specifio, 
and it cannot be specific except by reading thé 
expression as meaning procedure established by, 
the Legislature, Moreover; although the word 
law in this Part ПІ has different shades of mean- 
ing but'in no artiole does it appear to bear thé 
indefinite meaning of natural: justice. Besides, 
this expression in our constitution has been 
borrowed from the Japanese Constitution and in 
that qonstitation, the word law does not mean 
jus. 

In ‘absence of ‘the full importation af the 


(2nd Edition), p ‚р 


n2 o. Q8 Chief Justice Kania: Supreme Court Me Тозо), p. 418-20. 
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doctrine of sdparation of powers and the due In what has been stated above it is evident 
. process olause, the position of our judiciary is that the courts in our country will have no 
somewhere In between-the courts in England. power of judicial. review: as the courts in the 
and the United States. “Our Constitution, un- United States have. But this does not detract 
like the English о Е the іп any way from the federal prinoiples. The 
Court's supremacy over th - Legislative . federal principle demands only that the power 
authority, but such supremacy is a very limited. of settlement of disputes as to the limits interse 
one, for it is confined to the field. where the of the constitutional powers of Union Govern- 
q legislative power is ciroumsoribed by limitations _ment and those of any state should be confided 
put upon it by the constitution itself. Within,’ to an independent body. Nor is it true that this 
this restricted field, the court may, оп а soruting body must be judiciary and judiciary alone. In 
of the law made by the legislature, declare it Switzerland, the Federal Tribunal, the Supreme 
void if it ів found to have transgressed “the Court—-oannot declare any federal law to be 
constitutional limitations. But our constitution: invelidforinfringement of some provisions of the 


üke: the Amero constitution: does not constitution. It may annul a Cantonal Law in 
ine “case it conflicts with the federal or a Cantonal 


constitution. The Swiss constitution expressly 
assigns to the federal legislature the right of 


recognize absolute supremacy of the Court over 
the legislative authority in all respect. For out- 


side the restricted fleld of constitutional limita- interpreting both the Federal Constitution itself 
tions, our Parliament and the State Legislatures and laws passed thereunder. 


are supreme in their respéctive legislative fields But it should be emphasized that in the 
and in that wider field there is no scope for the absence of provisions to the contrary, it is per- 


Court in India to play the role of the supreme · {бойу logical and necessary for courts to consider 
court of the United States.’”! . and pass on opinion on these questions. 


т Justice Dasin A. К. Gopalan os. The State of Madras, Supreme Court Reporter (1950), p. 520. 


THA TWO: CHAMBERS OF THE SUPREME SOVIET OF THE USSR 
` (Continued from page 53) 


democraoy and ensure the effeotive work of the and the Soviet of Nationalities — elects the 
Supreme Soviet of the USSR. Presidium of the Supreme Soviet of the USSR 

At its first session after the election the which performs a number of functions of supreme 
Supreme Soviet of the USSR at a joint sitting state power and is accountable to the Supreme 
of the two Chambers— the Soviet of the Union Soviet of the USSR for all its activities. 


THE CIVITAS MAXIMA .. 


PROTYUSH KUMAR GHOSH, Second Year Student 


For peace and harmony among nation, 

For collective seourity to defend aggression ; 

The world should come to decision, 

To establish Civitas Maxima its resolution. 

It is a funny thing to note, 

From time recent and remote, 

Despite man’s full conception 

Of mutual dependency and co-operation ; 

Man rushes at each other, 

In cruel and hostile encounter. 

But in Civitas Maxima, world won't face 

The big powers’ H. bomb race. 

The banner will be unfurled 

Of one mankind, the one world, 

Where man and man be knit in a tie, 

Leaving the difference of land to land, . 

Not a nation will fight another, not one will vie 

But men and women moves hand in hand 

Of all parts of the Globe from pole to pole 

Ye sona of God strive to reach this goal. 

The people of Mars would find 

One pennon is flapping of one mankind. 

No passport, no visa, no oustom, no barriers, 

All brotherly nations’ lands all friendly frontiers. . l| 
When science will make out device, | 
Not of military produotion ; 

But sunshine will boil the rice. А 
The lovers meet in television, 

No cruiser, no cannon, no airoraft on earth, 

Nation meets & nation in musio, melody and mirth. 

Thus the major problems solve, 

And a majestio state of good ; 

Must from human being evolve 

In federation of world brotherhood, 

Let man be relieved of war and enjoy peaoe, 

God's most worthy treasure His paramount bliss. 

Let us not think equator mere a line, 

But а bond of friendship of brotherhood divine ; 

Men of earth mastn’t miss this holy thought, this chance, 
Oh humanity ! Arise, awake, and advance] 


dd PUBLIC RELATION 


. D. C. CHAKRAVORTY, w.4., в.сом., Final Year Student 


The term “Publio Relation" is not meant to 
une that relationship which we find establish- 
ed for us by right of birth, nor does it come within 
the purview of that class of relationship which 
our family and social connexions bring us, nor 
does it always mean those connexions whiah our 
educational achievements help us to acquire ; 
butitmeans that relationship which we succeed 
in establishing between ourselves and the general 
public that we contact while following the 
profession and career of our choice. 

The former comes to us as a matter of course 
&nd without any efforts whatsoever, creative or 
otherwise, on our part ; wifile the latter demands 
every ounoe of our progressive imagination and 
creative faculties blooming forth in all their 
fullness to establish and acquire that lasting 
relationship with the publie by effectively oon- 
verting ‘mere acquaintanceship’ into ‘positive 
friendship’ so that the orbit of friendship may 
expand and bring within its fold the largest 
number of friends to our reciprocal advantage 
and benefit. Я 

History unfolds that the success of our lumina- 
ries is primarily responsible to two great factors, 
namely the super-merit inside and super-abun- 
dance of outside support, if we may say so, from 
so many friends. As such, whatever, profession 
we may choose, the support of friendly props 
becomes criterion and more the number of such 
props the greater becomes the possibility of our 
success in life, socially, economically oulturally 
and rgligiously - eps | 

Now let us take the aforesaid problem objec- 
tively. If after immediate completion of the 
course of studies necessary for the profession or 
career of our individual choice, we employ our 

19 Е | 


thus acquired knowledge towards economic 
multiplication prior to acquirement of practical 
experience and undergoing necessary mental 
training as to how our manner and method of 
approach should be to newcomers, I dare say, 
we would fail to attain that economic efficiency 
which stood as our target while chosing the pro- 
fession. On the contrary, I am optimistic in my 
conviction that success in the selected profession 
would be a dead certainty with equanimity if 
the number of people we may come in contact 
were made friends first. | 

Accordingly, as some prescribed education 
is necessary to get an opening for admission to 
the profession we choose, во also a olose study of 
human psychology and a course of mental train- 
ing becomes oriterion to get an “Open Sesame’’ 
to the gate of name and fame, nay success in life. 

Now, it is only meet and proper that a little 
touch, leaning towards the amplification of the 
aforesaid two suggestions viz. (a) study of 
human psychology and (b) mental training, 
should be given to remove the vagueness and 
ambiguity of the respective connotations. 

Both (a) and (b) are necessary adjuncts and 
primary steps for the acquirement of friendship 
or in other words, for the mass conversion of 
‘mere acquaintanceship’ into ‘positive friend- 
ship.’ ` : 

A olose study of human psychology with the 
help of Physiognomy, Phrenology and a sense of 


. keen observation of others’ make-ups revealing 


to us the ‘likes and dislikes’ of persons we contact 
and a course of mental training, with direct 
bearings on ‘infusion of our thought’ to the 
persons we gome aoross and ‘measurement of 


\ 
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friends’ to any digit. The knoffledge of the 
aforesaid process virtually tantamqints to the 
aoquirement ‹ of the › knowledge of “Public Rela- 


tion", ’ 


their mental waves'* as its necessary reaction 
if and when followed and developed, it béqomes 
very easy for any aspirant to know the process 
as to how to multiply the number of ‘positive ' 

м Incidentally it is necessary to mention that lately опе Dr. Ernast Klausberger, assistant to Professor Hans Hoff, 
Head of the Psychiatric Clinic of Vienna University claims to be the inventor of a means of photographing the thought 
processes of a human brain with the help of an X-Ray camera. Even if this mechanical process was proclaimed to be 
perfect, I would insist coraplete avoidance of any such machine for the acquirement of mental development Mind 


needs studying mind to acquire perfection in any mental development but inclusion or help of any machine creates 
that void in the process of mental Чодак for which mind perpetually suffers a weakness. 


“VILLAGE PANCHAYAT IN INDIA” 
(Continued from page 56) 


‘a village agency assumes such responsibility 
and takes the initiative for developing the re- 


sources of the village, it will be diffioult to make - 


a marked impression on rural life. For, only a 
village organization representing the community 
as a whole, oan provide the necessary leadership. 


As the agencies of the State Government oan: 
not easily approach each individual villager 
separately, progress depends largely оп. suoh 
active organizations whioh can bring people into 
common programmes to be carried out with the 
assistance of the administration. 


GANDHIJI : ce 


(Continued from page 58) 


the faat' that men should not be made into 
machines. This he considered to be one of 
the defects of the present industrial civiliza- 
tion. He said that mass production took away 
' individuality from the poorer classes and this 
‘was one reason why he was against over 
industrialization. Gandhiji definitely advocated 
harmony between capital and labour and en- 
couraged the industrialists to be the trustees of 
the poor. In every walk of life he wanted non- 
violence and truth to be the guiding principle. 
A man with strict allegiance to moral force, peace 
and the pursuit of truth he believed that 





God could not be realized in isolation without 
working for humanity. Qod could be realized 
by working for fellowmen and working for 
relieving the sufferings of others. He devoted 
his life for the salvation of others and he died 
а martyr assasinated by some of his countrymen 
because they could not understand his worth 
and greatness. His death was a great loss to India 
and mankind. The greatest advocate and коко: 
for peace in the world had gone from us” Let 
us all follow his example and be useful citizens of 
India, | 
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: Unida Activities 


ACTIVITIES OF OUR UNION DURING THE SESSION 1055-56 
Address by the General Secretary at the Annual Re-Union Function held on 8th 


September, 


1955 at Netaji 


| Subhas Institute, Caloutta. 


/ (Note: — pr. P. N. Banerjee, our Principal presided over the Funotion and Hon'ble Mr. 
Justice 8. R. Das Gupta of Caloutta High Court, graced the oaoasion as the Guest-in-Chief.) 


- Mr. President, Hon. Chief-Guest, Learned 
Professors, Ladies, Gentlemen and Friends, 


It is with the greatest of pleasure’ and joy 
that I do welcome you all to this Annual Re- 
Union Function this evening. As its name 
suggests, this provides for us an’ opportunity 
to meet the past students of this great Institu- 
tion and know more and more about them. We 
‘know many of our elders are now very happily 
placed in the legal profeSsion as also in other 
different walks of life and we would naturally 
like to hear from them about the profession we 
are preparing for and their experiences in differ- 
ent spheres of their aotivities. I sincerely feel 
that only one meeting in a year between the 
elder and the younger brothers and sisters of a 
family ’as we are placed in, is far too inadequate 
and we wih "we, could meet more frequently 
than is done hitherto. 
` IT feel I should give you a brief account of our 
Union actitities carried on since we took over 

. after the last eleation -in April, this year. 
Before anything else I sm happy to inform 
you that this time the Committee has been 
working as a solid and compact team and in & 
very co-oeprative spirit under the able guidance 
of our President and the Vice-Presidents which 
is the secret of our success in almost every 
item of over activities. We, have accorded an 


imprggeive farewell to the out-going Final year. 


students. We have had the opportunity of 
welcoming in our Institution a group of visiting 
American students from the State of California. 
We had also organized a very interesting lecture 


by опе of our brilliant ex-students who was 
also & popular professor, Dr. Purnendu Kumar 
Banerjee who is now in the Indian Foreign 


. Service, on “India and International Relations". 


The lecture was indeed very interesting and 
informative too and for this we ‘are serenely. 
grateful to Dr. Banerjee. °з 

I must also mention that very oordial rela- 
tions exist in our Institution between the 
teachers and the taught, as also between the 
college authorities. and the students’ Union 
although in certain matters concerning the 
students we would like to be consulted more 
and more and our views given the due oonsidera- 
tion they deserve. This alone could make us 
more oonsoious.and awaken us to feel about 
our heavy responsibility whioh the 1600 students 
have imposed upon us.by electing.us as their 
representatives. I would, however, do complete 
injustice if I fail to mention here about the 
active co-operation being extended to us by 
each one of my fellow-students and the timely 
and considerate advice being given us.by our 
illustrious Principal, Vice-Principal and the 
Professoriate as also the help rendered by the 
office staff. 

І offer you all Mr. President, Hon'ble Mr. 
Justice Das Gupta, honoured guests, ladies and 
gentlemen and friends, on behalf of the students; 
our ‘heart-felt thanks. and gratefulness--for 
specially making it oonvenient to: behere in 
our -midst this evening, oad your Doe PP 
engagements: elige nere. 
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General Secretary’s Report 


Ramendra Nath ‘Mukherjee, 
General Seoretary, writes : 

The sixteen hundréd students, who are now 
engaged in the study of Law in this great 
Institution of ours, imposed upon us heavy 
: responsibilities when they sent us as their re- 
presentatives to form their Union Council and 
the Executive Committee for the year 1955-56. 
We accepted the trust placed upon us and I 
am very happy to state that we have received 
fullest co-operation from them in all our aoti- 


the present 


vities. At the outset I doem it my duty to thank - 


them all for the full confidence and trust they 
bore in us and the co-operation extended at 
every stage. 

My predecessor in: office and my esteemed 
colleague Altaf Hussain has mentioned in his 
Re-Union address some of our activities upto 
the first week of September, 1055. 

As already mentioned by my friend Altaf 
Hussain, the then General-Seoretary, we had 
the opportunity of according a hearty reception 
to our ex-student and also for some time a 
Professor in this Institution, Dr. Purnendu 
Kumar Banerjee, who- now serves India as a 
diplomat in foreign countries. He was kind 
enough to deliver a most interesting lecture 
entitled ‘India and International Relations’. 
This lecture, which pleased all those present, was 
very successfully initiated by my colleague 
Dwipen Chakravorty, : the Editor of our 
Magazine, who also earned warm appreciation 
from the audience. 

Our esteemed Vice-President and Editor-in- 
Chief, Professor P. C. Chunder paid a long 
visit to China during the session and on his 
return here we arranged a reception in his 
honour. In this function presided over by 
Prof. Kiron Kumar Bhattacharjee, Principal, 
University Law College, . Allahabad, Prof. 
Chunder delivered an illuminating leoture des- 
oribing different aspects of life and the progress 
made by the Cajnese people as he noticed there. 
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We suoocessfully КИЕТ АЕА in different , 
debate competitions and mentiog must be: 
made of those held at the Rotafy “Club, 
Khargpur, Sarat Bose Academy, Caleutta and 
algo those held at Berhampore, Shibpore and 
other places. 

Besides, there were inter-olass and exhibition 
debates in our College itself. 

lam very happy to state that we took a 
a very sacred task this year in hand. The fact 
is that we moved both the Central and the West 
Bengal Governments to introduce a system of 
periodical foreign tours by groups of students 
engaged in the study of Law. We impressed 
upon the authorities concerned the import. 
ance of such travels as part of education 
itself and the far-reaching effects these educa- 
tional tours are capable of achieving. While 
we do not declare that we acquired: complete 
suocess in this matter, we are pleased to say 
that the authorities concerned have assured us 
that they were taking the necessary actions in 
placing the matter before the appropriate bodies 
for making necessary financial provisions. 

. Although we could not enjoy the direct bene- 
fits of our efforts in this connexion, we shall 
feel amply rewarded if our suooessorsein the 
near future enjoyed the fruits езип from 
our initiative. ^ 

In this matter we shall utterly fail in our 
duty if we do not express here our gratitude 
to our Principal Dr. P. N. Banerjee, Janab 
Abdus Sattar, M.P., our ex-student and Sri 
Ananda Gopal Mukherjee, M.L.a. but for whose 
inspiration and help we oould not make the 
substantial progress in this connexion. 

Inconclusion, I thank once again my colleagues 
and fellow students for their constructive sugges- 
tions, practical help and full co-operation at all 

RAMENDRA МАТН MUKHERJEE, 
General Secretary 


31-3-1956 
* * -o* 
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Dl Social Service 
.y Iam very proud to state that the Student’s 
„Union &rganised a Т.В. Seals Campaign in the 
«College. Students from all the different sections 
itook this very sportively and each and every 
student aontributed little or more to this fund. 
, The, total sum oolleoted has been sent to the 
T.B. Association of India. I thank our professors 
&nd fellow-students for their fullest cooperation 
to make it а success, 

Secondly, the Union is also oodd to mention 
that some 32 students got "Care Food Packets” 
oontaining Milk Powder and Ghee (amounting 
Rs...40/- each) through West Bengal Chhatra 
Parishad. We thank the Parishad for it. 


Members of the Sub-Committee 
(1) MRIGANKA SEKHAR GHOSH 
(2) SATYA -BHATTACHARJEE 
e (3) Asrr KUMAR LAIK 
(4) Dus NARAYAN GHOSH 


MUNNA LAL BADALIA 
Secretary . ` 
E * . ж 
` Our Union stood for the Orissa flood victims 
and sent Rs. 520/- as relief fund. 

Mageover we stretched out our helping hand to 
our patriptip countrymen who fought for the 
liberation of Goa and’ were torturned by the 
Portuguese Police. 


+ > ` * . *. 


Debate 

We have the pleasure of announcing the 
achievements of our College Debating Team in 
All-Bengal and other Inter-collegiate Debate 
Competitions so far held during the ourrent year. 
The team, consisted of (1) Sri Sailesh Chandra 
Ghosh (second year Seotion L) and (2) Sri 
Pim Palit (first year Section D). 


ж * * 


`_ Name of the Competition 
(D All Bengal Inter-collegiate Debate held 
under the auspices of the Calautta Rotary Club 
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(Youth Forum). The Championship Cup and in- 
dividual prizes are expeoted to be awarded in 
the first week of March, 1956. 
Won Team Championship 
Individual position : 
(i) Sailesh Chandra Ghosh—First 
(ii) Susanta Palit—Second 


(2) All Bengal Inter-collegiate Debate Com- 
petition held under the auspices of the Sarat 
Bose Academy at Netaji Bhawan on the 26th 
January, 1956. 

Won Team Championship 
Individual position : 
(5) Sailesh Chandra Ghosh—Second 
($$) Susanta Palit—Third 


(3) All Bengal Inter-Collegiate Debate Compe- 
tition held under the auspices of Krishnath 
College, Berhampore on the 11th February, 1956. 

Won Runners-up Cup as a team. 


In addition to the above-mentioned competi- 
tions, our Debating Team also took part in the 
Inter-collegiate Debate Competition held at the 
Indian Institute of Technology, Kharagpur. 


Members Sub-committee 

(1) ABUN MUKHERJEE 

(2) SATYA NARAYAN MUKHERJEE 

(3) Sarnzsu GHOSH 

(4) AMALENDU DUTTA Gupta 

КАТТАН Bose 
Secretary 
* + ОУ: 


Social and Drama 

The annual autumn social of the College Union 
with the theatrical porformance of Bidhayak 
Bhattacharya’s “TAITO’ proved a unique 
success. Dr. B. Raichoudhuri presided over 
the funotion and eminent film director Sri Naresh 
Chandra Mitra was our Guest-in-chief. 

Another important item to be mentioned that, 
this year we gave a healthy competition in the 


inter-oollegiate drama competition. For the 


purpose we staged ‘Rata-Rati’, directed’ by 


"E 


А 


„to the greatest number. 
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Sri Rabi Chowdhury. We also helped mans of 
our student friends to develop their histrionic 
talent. 

The sub-committee, consisting of Sri Ranjit 
Kumar Lala, Sri Paritosh Datta and Mr C. B. 
Kriplani, made every effort to raise the standard 
of all performances. 

SUDHIR Kumar ADHIKARI 
Mainmoy Baaonr 
Joint Secretaries 


+ * * 


Legal Conference 

The annual legal сопѓегепае was held on 25th 
Feb. 1956 in our aollege library hall. It was 
presided over by our revered principal Dr P. №. 
Banerjee and our ex-student and now judge in 
Calcutta High -Court, Hon. Mr. Justice P. C. 
Mullik was the chief guest. Eminent barristers 
like Mr. I. P. Mukherjee, Dr. 8. K. Acharja & 
Sm. Sukumar Mitra spoke on different subjects. 
Dr. S. C. Chowdhury continued his 'Ciroums- 
tantial Evidence’ 2nd series (1st series—he gave 
last year). Our Prof. Hemchandra Dhar and 


. Sri. S. S. Mukherjee also gave an interesting 


leoture. The Conference was very well attended 
by the students and by the guests. 


Members of the Sub-Commmittee : 
BIMAL Dorta 
SANTI RANJAN ROYOHOUDHURY 
NEMAL BANERJER 
Ranasit Kumar MANDAL 
| PRATULL J. PIPALIA, 
' Secretary 
* a 20^ * 
à Student's Aid Fund 
A sum of Rs. 4,000/. (four thousand rupees) 
was left in my charge for disbursement among 
the poor students of this College. The amount 
is undoubtedly too inadequate to satisfy the 
ever-increasing demands. 
Thus, I have to follow the guiding principles 
of Bentham’s utilitarian theory—greatest good 


JE 


\ Wr 
GAZINE, 
* 

I oonvey my heartiest tha to Sri Sohan 


Lal vd for his special шеш of Rs. 
1,000/- (one thousand). . 


This year 120 students applied for grants : 
Ist year— 60 ° 
2nd year— 26 
3rd year— 34 


Total -—120 


Ist year—44 
2nd year— 19 
3rd year—29 
Total  —92 
Tuition fees—Rs 3,804/- 

Books awarded to 27 students and out of them 
5 received books and money. 

The Fund was swelled up by 

(1) student’s contribution and 

(2) aollege contribution 


Students’ Aid “Fund Library 
Library started in session 1952-53 with only 37 
books. 
Total number of books now in the library is 94 
This year Rs. 286 have already been spent for 
the purchase of books. 


Awarded : 


Total expenditure this session: 
Money —Rs. 3,804 | Ж 
Books —RHe. 286 ‘ 
Total Ra. 4,090/- 


An Appeal to the ex-students 
“Little drops of water make a mighty ocean’’— 
Tennyson. 
ioni has shattered the dreams and aspira- 
tions of the poor talented students. 

Let your small contributions help our Union 
to put a check to the aggression of poverty as 
far as possible, and indirectly induce to blossom 
the genius and talents that are lying in sleeping 
oondition in the inner heart of the poor studgnts 
and to be your worthy successors. 

Biswuswap Das 
Secretary 
* o.e * l 
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Re-Union 

The Re-Ynion of the past and present students 
of Univfrsity College of Law was celebrated in 
the hall of the well-known Netaji Subhas 
Institute (formerly E. B. Rly Mansion Institute). 
This year’s Re-Union function was a unique and 
remarkable one. The Hon’ble Justice S. R. Das 
Gupta was the Guest-in-Chief and our venerable 
principal Dr. P. N. Banerjee was the President 
of the function. 

To make it & grand success the prominent 
artists of Calautta, who participated in the func- 
tion, inadlude—Dwijen Mukherjee, Syamal Mitra, 
Sachin Gupta, Sm. Alpana Banerjee, Sm. 
Suprava Sarkar, Sm. Supirti Ghosh, Sm. Sumitra 
Sen, Sm. Sukla Sen ete. 

The union made arrangements for light re- 
freshment for the past and the present students 
ag well as guests. We oan not help but mention 
that our College autharities as well as the 
Student’s Union should make adequate provisions 
for financing the Re-Union so that the Re- 
Union secretaries might not have to approach 
the ex-students of this College for donations 
for this purpose. 

Sub-Committee : 

“. Tésan KANTI GHATAK 
Sw. 6®рикнА LALA 
8м. Naxprra Вози 


Мр TAHER Аш 
M Samir GHOSH 
. Joint Secretaries 
* ж A * 


External Affairs . 

The external affairs seotion of our Union has 
achieved great success throughout the year. It 
played its role as a bridge of unity amongst the 
students of Calcutta University and it gave a 
lead to various student movements in West 
Bowfal. 

We also accorded reception to воще 
distinguished guests we had the opportunity 


‘of meeting the Hon'ble Mr Justice William O. 


` 


А 
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Douglas of the Supreme Court of U.S.A. when 
he came to this city as Tagore Law Lecturer. It 
was a great pleasure to have the company of 
the American students among us when they 
came to visit India. 

We had also the opportunity to accord recep- 
tion to Dr. Purnendu Kumar Banerjee who has 
been serving India as representative in different 
parts of the globe. My friends will be glad to 
learn that he is an ex-student and ex-professor 
of our College. - - 

Lastly I must inform my friends that our 
Union took an active part in Goa liberation 
movement. : 

I shall be ungrateful if I do not thank my 
friends Sri Nihar Chowdhury, Sri Niranjan 
Saha and Sri Ajit Kumar Roy, who have helped 
me to perform the great task as the members 
of the external affairs sub-committee. 


Biswanup KANTHAL 
Secretary 


* * * 


Hindi Drama Ad hoc Committes 
‚1% is a, matter of great pride that we staged 
‘Milan’ & Hindi Drama written by Shri Randhir 
Bahityslankar and directed by one of our 
students Shri Bholanath Upadhyaya, on the 
2nd' Oot. 1955 at the board of ‘Sri Rangam' 
theatre hall. It was Prof. P. C. Chunder who 
took keen interest and was responsible for 
the sucaess of the drama whioh was first of its 
kind in the history of our College Union. The 
instructive and impressive address by Principal 
P. N. Banerjee, the President and Shri Sohanlal 
Dugar, the guest-in-chief, of the function made 
a deep impression on the minds of the students 
as well as the invities. 
The Committee should place on record its 
appreciation of the co-operative spirit of all its 
members and from all quarters of students. 


D. R. SoMANI 
Secretary 


Report of our 


Our Football team under the able captainoy of 
Sri Arun Mitra gave a glorious acoount of itself. 
Though we could not do well in the local tourna- 
ments due to leave difficulties of some of our 
star players, we have the unique record of win- 
ning the Prasanna Deb Smriti Phalak tourna- 


ment of Jalpaiguri the biggest open competition, 


in North Bengal organized by the Jalpaiguri 
Town Club. We also won the Bata Challenge 
Shield, one of the most coveted trophies of the 
suburbs, run by the Bata Sports'Club at Bata- 
nagar. I might mention here that we are the 
proud holders of the Prasanna Deb Smirit Phalak 
from its inception i.e. from 1953-55. I take this 
opportunity of recording our deep appreciation 
of the generous hospitality shown to us by the 
Jalpaiguri Town Club and the Bata Sports Club. 
We also played a charity match against the 
Jalpaiguri Combined XI at Jalpaiguri in aid ‘of 
the local library. Our football team was also 
„invited to take part in exhibition-oharity 
..matohes and tournaments from various places 
like Dehradun, Lucknow, Darjeeling, Siliguri, 
Asansol, Patna etc. but we could not accept those 
invitations for some unavoidable circumstances. 
Our Cricket team under the captaincy of Sri 
Amitava Sen also did fairly well. We participated 
in the Inter-collegiate cricket -knockout tourna- 
ment. We invited the Apprentive’s Club of 
Chittaranjan to play & friendly Cricket match at 
Calcutta. We accepted the invitation of the 
Apprentice's Club to play friendly matches at 
Chittaranjan. Sri Gautam Sinha of our College 
was selected to represent the Caloutta University 
team in the Inter-varsity cricket tournament, 
We take this opportunity of congratulating him. 
Our Rowing team achieved no Jess prominence, 
We were the group runners in the Inter-Collegiate 
League regatta. We are also the Runners-up in 
the Pair Oars Regatta. Sri Santosh Dalal, 


Athletic Club 


Sri Shymal Guha Thakurata and Sri Karunagnoy 
Ghosh were selected to represent the Calcutta 
University Rowing team in the Head of the lake 
regatta, against the Rangoon University and 
A.C.R.E of which Sri Santosh Dalal was elected 
as the Captain of the C.U. Rowing team. The 
regatta was held in Calcutta for the first time and 
it is expected to be an annual event, an Oxford: 
Cambridge affair of the East. Much oredit goes 
to Sri Pratip Sinha for organizing’ this depart- 
ment of our Club. We congratulate them for 
this unique success. 

This year also we organized an Inter-Class 
Badminton Tournament in which Sri Kanailall 
Mukherjee won the title by defeating Sri №. P: 
Mundra in the final. Sri Kanailall Mukherjee 
was ranked as No. 1, followed by Sri. N. P. 
Harlalka (No. 2), Sri Ramanuj Ray (No. 3), Sri 
N. P. Mundra (No. 4) and Sri Prasanta Gayen 
(No. 5). 

Sri Н. P. Harlalka was selected to represent 
the Caloutta University Hockey team in the 
Inter-varsity Hooker tournament. Weeoong- 
ratulate him. n à 

Our College was placed third in the team 
Championship in the Inter-(follegiats Sports 
and Sri Santi Adhikary who alone secured all 
the points for our College, secured the third posi- 
tion in the Individual Championship. We ofter 
our hearty congratulations to-Sri duni for 
his unique success. 

` This year also the Annual Atheletic Sporte of 
the College was held with great pomp and before 
a record of gathering. Our Prinoipal Dr. P. N. 
Banerjee presided over the function and one of 
my predecessors.in office Sri P. К. Senaggow 
Additional Commissioner of Police was present 
as the Chief Guest. Mrs. Sen also graced the 
function and, distributed the prizes and Certi- 
figates, No doubt the growing enthusiasm of our 
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: friends made it a great sucess, still it is a matter 


. of great regret that though we find several 
hundreds of student friends in the College, so 
few could be found on the ground. My appeal 
to а] my fellow students ів to be more enthusi- 
astio about sports and games. Partioularly it is a 
matter of great regret that lady students are 

. not at all keen on sports. 

і After a lapse of several years our College took 
part in the Inter-Collegiate Hockey League and 
though the tournament is yet to complate this 


much I oan say without hesitation that our 


Hockey team is no doubt taking a creditable 
part in the all-round development of the Club. 

' Our Volleyball team also gave a very 
impressive account under the able ир of 
Sri Chitta Roy. 

We accorded a hearty reception at a tea — 
to Prof. N. К. Siddhanta, our new Vice- 
Chancellor, who has already earned high appre- 
ciation from students. The members of our 
exeoutive committee were introduced to him. 

The exeoutive committee felt the difficulty of 
running the management of the olub without a 
regular oonstitution and as suoh drafted & oon- 
stitution after a long discussion. I must be 
Er sic to our retired Vice-Prinoipal Sri A. C. 

rkoon, #һо took keen interest in framing the 
‘constitution. * 

I must followethe time-honoured convention 
and offer my hearty thanks to our predecessors. 
The unreserved co-operation of members of the 
executive committee with me, in the discharge 
of my responsibilities deserve a special word of 
praise. I have no hesitation in saying that I 
would not have been able to bear the burden of 
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the task entrusted to me if I did not receive 
the sincere willing hands of co-operation of the 
students in general, players, sportsmen and 
sports enthusiasts of our College and the help 
and guidance from our revered Professors. Here 
I cannot help mentioning а few names without 
whose help I could not do. These inolude Sri 
Sailaja Pada Bhattacharja, Sri Amal Dutta, 
Bri Amar Goswami, Sri Debnath Mukherjee, Sri 
Altaf Hossain, Sri Rabi Choudhury, to whom 
I am greatly indebted. 

I must-mention here the great help I received 
from Dr. B. Raichoudhury, our President, Prof. 
P. C. Chunder, our Prof.-in-oharge, Prof. S. A. 
Masud, Prof. Sunil Mitra and Dr. B. N. 
Mukheriee our Vice Presidents, but for whose 
help and wise guidance it would have been im- 
possible for me to discharge my duties. I render | 
my heartiest thanks also to Sri Mritunjoy Prasad 
Basu, Superintendant of the College and Sri 
Sribhusan Mitra for chet kind assistance in hours 
of need. 

I hope I shall not be accused of exaggeration 
if I mention the manifold help and sympathy I 
reoeived from our beloved Prinoipal Dr. P. N. 
Banerjee. With his keen interest of games and 
sports he has been a perennial source of inspira- 
tion to us. 

We have lost the valuable guidance of Sri À. 
C. Karkoon, Vioe-Prinoipal of the College who 
has very recently retired from the office. He took 
a keen interest in sports and games and was 
always a source of inspiration to us. 


Ramanus Ray, 
Secretary 


Report of our Gymnasium ni 


The popularity of anything on analysis 

will reveal, universality of appeal as its potent 
cause. Body building is one such inoreasingly 
popular practice. 
. The Law College Gymnasium with its wonder- 
fully sorene atmosphere, bright flourescent 
lights and most modern equipments really seems 
to be an earthly paradise leading enchantment 
to the view and thus encouraging every one to 
enjoy his health. 

A spirit of renovation is working in the 
gymnasium. Some revolutionary and epoch- 
making changes in the History of Gymnasium 
have been introduaed. It is almost impossible 
to put within such a short space the details of 
the happenings - -of Gymnasium. However, a 
-bird's eye view will somehow clarify the situa- 
tion. Я : : 

. Arib-box-expander is but an invaluable 
addition that tops the list of articles added this 
year. More poundages and dumbles are brought 
due to the inoreasing number of students. 
In near future a Hydraulio-leg-press would be 
another invaluable addition. The benches and 
tables are all varnished after a few decades. A 
new weighing machine with grip-test mechanism 
has been purchased for the students this year. 

The scope of beauty is there. The new floures- 
cent lamps added for the shadowless light of the 
gymnasium are enough to set one’s imagina- 
tion in action. 

This year, unprecedented in the history of 
gymnasium, the yearly group photo of its 
members was graced by the presence of our 
Vice-Chancellor N. К. Bidhanta. 

The number of students taking exercisé in thé 
‘gym’ is simply wonderful and talks highly of 
the popularity of gymnasium. Yet we cannot but 
echo the voice of our predecessors and say that 
we are in tearing need of more space. It is high 


"due. 


time that authorities concerned should fake 
temedial steps. Otherwise in future, we fear, the 
dearth of space would be a great retarding 
factor deteriorating the speedy modernization 
of the gymnasium and thus prohibiting the 
further entry of interested students. 

The ‘gym’ is proud to have as its physical 
instructor a dynamio and gigantio personality 
like Sree Monotosh Roy (Mr. Universe). This 
rhythmatic but moving muscledom with his sweet 
behaviour, amiable disposition, proper coaching 
and courteous words together withthe magio en- 
vironment of gymnasium readily captures one’s 
heart who loathes to stir—to leave the gymna- 
sium and even when he leaves it the sweet 
memory and recollection haunt his mind. 

In keeping with the tradition of the gymna- 
sium this year too we had Mr. Law College, Mr 
Samson, Endurance and Yogic Ashan competi- 
tions. The competition was graced by the 
presence of two great men together, an occasion 
that has become the first of its kind this year. 
Our respected Prinoipal Dr. P. N. Вее 
presided over the functionand ойг esteemed Vioe-, 
Chancellor kindly became the Quest-in-Chief. B 
.. The result of the last year's Body-Building 
eompetition is as follows :—1. Mr. Sumson, Ist 
N. P. Mundra, 2ND Ravindra Chopra. Mr. Law 
College, 1st Dulal Das; 2ND Gour Mohan Kundu. 
Звр Amitava Dutt. Endurance Ist Dulal Das, 
2wp М. P. Mundra. Yogic Asanas. Ist B. 
Junan, 2x» S. Maity. | 

We have given & hearty farewell to our 
retiring Secretary Sri Dulal Pada Das on whom 
the various developments of the gymnasium is 
` мч 

The gymnasium has a committee of its own 
to run the day-to-day affairs. It consists of :— 

Physical Instructor (Ex-offioio) 
Two Jn. Secretaries (Ex-officio) 
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Satyabrata Chakravarty. 

Deb &umar бігсаг. 

Pradyumna Ghosh. `` 

Rabikrishna Halder, " 9 ^ v.7 
“Sushil Kumar Баз... 


Bike Spats 


И 


: But the report becomes perfunctory if we do 
. nob mention the personalitiés without whose 

* &otive:co-operstion, ready response and timely 
advice it would have been impossible on our part 
to conduct the functions of ‘gym’, 


` Our Principal is always our guide and 
inexhaustible source of inspiration. ` 
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‚оп irretrievable. loss, to the 
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The retirement of our V.P. brings about 
gymnasium. 
-However we hope that we would never be 
deprived of his kind and ‘sympathetic’ advice. 
Last but not the least we must oonvey our | 
hearty thanks to our superintendent Sri M. P. 
Bose and Sri Sribhusan whose untiring 00-opera- 
tion made all our ‘functions successful. Lastly 
we thank our poang Parastiram for hig ag 
service, | 

Let us stop here with the cherished aspirations’ 
that our Alma Mater will produce fine brains' 
and stronger bodies i in the years to cóme. à 
PrROTYUSH KUMAR GHOSE ` 
Sarr. PRASAD MITRA 

` Joint Secretaries 
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THÉ HARDINGE HOSTEL e.. 


ARUN PROSAD MUKHERJEE, Third Year Student, Boarder, Hardinge Hostel 


“inisi any attempt at depicting a lively and 
satisfactory picture of the University College 
of Law which does not portray the Hardinge 
Hostel is, I think, bound to be incomplete as 
any desoription of the ocean minus the waves 
and storms. - The very keynote of success of any 
educational institution depends on the extent 
to which it can foster a sense of familiarity 
between the students and the institution as such. 
And to this direction, our Hostel can legitimately 
be proud of its unique role in the day to day 
life of Law College. The Law College Union, 
from its very inception, has been enriched by 
this Hostel by a steady flow of active participants 
who have contributed towards the building up 
of a healthy students” union, What is more, the 
role of the Hardinge Hostel even in the active 
life of the post-graduate departments of the 
Caloutta University is not in the least unimpres- 
sive. In more senses than one, this Hostel of 
ours oreates a bridge between the two wings 
of the Calcutta University,—the University 
College of Arts and Commerce and the University 
College of Law ; it is an annexure both to the 
Ashutosh Buildings as also to the Darbhanga 
Buildings. It is a normalizing force, a force that 
harmonizes the philosophical speculations of 
the Arts students with the businessman-like 
calaulations of the Law students, 

I hope it would be of interest to the readers 
if I venture to present before them glimpses of 
the day to day life of the Hostel, The most out- 
standing feature of this Hostel lies in its oos- 
mopolitan composition. Possibly no state of 
the Indian Union remains unrepresented in this 
Hostel of ours. In addition to this, nearly a 
dozen of our brethren from Nepal are residing 
in this Hostel as students of the University 
College of Law. The overall impact of this sort 


* Obviousiy, he means the boarders of Hardinge Hostel L 


of cosmopolitan composition has been Very 
much benefioial to us in so far as we have felt it 
siroerely that in spite of differences of dialects 
we are really members of the one great com- · 
munity. We have evolved out, in & very real 
sense, a pattern of corporate living where we 
can transcend beyond the limits of our respec- 
tive States. In our social and cultural activities 
we have noticed an amazing enthusiasm among 
all the boarders of this Hostel. Well or ill, we 
stand together, because we know that the alter- 
native is to fall together. 

At this stage of writing, T must confess. I have 
been placed in a very delicate position. For, if 
T try to conolude this article just as it stands 
now, my readers would certainly acouse me of 
presénting just an one-sided view of the picture; 
but if I proceed to depiot the ‘dark’ shades of 
the picture, I run the risk of being prosecuted 
by my fellow boarders on a charge of blasphemy 
and high treason. However, I deem it safe on 
my part to reproduces here portions from our 
revered Principal’s ‘appraisal’ of the "whittle 
situation : . е А 

“The Hardinge Hostel has grown Bon more 
to more. It is supposed to be the most aristoora- 
tie hostel amongst the Halls of this University.” 
But alas! what follows next ti— 

“I wonder if my pupils shave their beards from 
underneath their quilts. I maintain an army of 
servants, who are called euphemistioally 
‘members of the lower subordinate staff’, to 
attend to the convenience of the inmates. It is 
dificult to deal with my puptls.* I have some- 
times come across my pupils taking pugilistio 
exercises under the tap in the third and-the 
fourth floors of the Hardinge Hostel for their 
bath. The tap is somewhat unkind to them. It 
emits water in homeopathic doses, and yet my 
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NA . 
~~ boarders are so full of vim, vigour and vitality, 


* that they e would not go downstairs to havé 


moré water there. The, taps upstairs blesseth 
him that takes and also him that gives." 

^. The impeachment then continues thus. 

. "We have a gymnasium on the groundfloor 
of the Hostel. I had considerable diffioulty in 
founding it. It is supposed to be one of the best 
gymnasiums in Calcutta, and yet I am told that 
the attendance of the boarders of the Hardinge 
Hostel is so thin that outsiders freely utilize 
the’ gymnasium. ‘Mens sana incorpore sano’. is 
&pparently not the motto of my young oubs in 
the Hardinge Hostel. Radio was installed for the 
benefit of them. The radio will soon melt into 
thin-air. What I am worried about is not the 
proverbially privileged irresponsibility of youth, 
but their absolute listlessness. 

г "The Hostel functions under a mess-com- 
mittee where the member are noted for Boporifio 
tendenoy. They sometimes wake up and when 
then summon their servants (the members of 
the lower subordinate staff) the cry reaches the 
tingling stars." 

However impalpable, these words Have come 
from fhe lips of one whois intimately connected 
vith this. Hostel from quite a long time past. 
.Indeed.h$ has keenly felt the occasional lapses 
of youth. But af the same time, the honesty, 
the straight forwardness and the integrity of 
youth have not eluded his eys, Henge, he aon- 
cludes: ' 


“Yet, the Hardinge Hostel is an institution 


which is one of the glories and splendours of. 


: student life in Caloutta. With all its faults and 
with all the faults of myself and my pupils, I love 
the Hardinge Hostel faithfully, loyally and well, 
and 1 hope that in years to come the Hardinge 
Hostel will flourish. Whether it will retain its 


present site, whether the buildings which show 


a tendency to subside, whether the University 
offices will spread its ootopus tentacles so as to 
swallow the Halls of we Hardinge Hostel, 
‘futurity alone oan say., 
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A Report from the Hardinge Hostel 

In the foregoing article on the Hardinge Hostel 
attempt has been made to give a general review 
of the Hostel without recourse to any detailed 
statement. Accordingly, we are here trying to 
place before you a brief sketch of the yearly 
activities of the Hostel. Paucity of space, how- 
ever, forces us to be a bit miserly in our state- 
ments. 

The most notable of our social functions is the 
annual festival in connexion with the Saraswati 
Puja, for which the boarders begin to count 
days with the approach of a new calendar year. 
‘A very redeeming feature of this festival is that, 
we have been organizing since the last two years 


-a Re-union of past and present boarders, and we 


hope that this would continue for years to come 
and provide a meeting place for the old and the 
new. Among the oultural activities of our Hostel, 
note may be taken of the 'Rabindra-Jayanti' 


_ (26th Baisakh) and the 'Basantotsab' (spring- 


festival) which are celebrated in a befitting 
manner. 


There are, moreover, facilities for indoor 
games including table-tennis, bandminton, 
carrom, chess, etc. Last year we had a very 
successful Indoor Games Competition among the 
boarders of this Hostel. This yeur we have not 
been able as yet to hold it. Mention may also 
be made of different Inter-Hostel Debates in 
which our boarders are sucessfully competing 
since the last few years. Our Hostel may be 
proud of providing one of the best debators of 
the Law College and up to this date this glory 


_ of ours has been held high. 


By way of self-criticism, we may say that a 
standing grievance against the boarders of this 
Hostel is that they do not have proper acquaint. 
ance with one another, especially between a 
boarder of one floor and that of another floor. 
We need not pronounce how much truth it 
refleots, but we may say with confidence that 
the earlier ‘floor-iam’ and indifferenoe, if any, 

e speedily dying out and a great intimacy 
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between the boarders of different floors is easily 
discernible. The “yearly ‘picnic party, the first 
and unique venture on thé part of the bóarders, 
which was held in.the last Deapmber, amply 
justified our assertion. 

"There are three Standing Committees, one for 
each of the three floors of this Hostel. They are 
entrusted with the task of looking after the well: 
being of the boarders of their respective floors 
and try, in consultation with the Superintendent 
to “obviate their difficulties as far as possible, 
It is need'ess to say that they have not always 
been successful in their attempts. For instance, 
yery little has been done towards the lessening 
of- congestion in the multi- seated rooms; and 
towards the improvement of ш ШЕЛ hall 
and -the visitor's room. Е 
- However, a special note must be taken of, the 
relation between the boarders and the Hostel 
and-- College authorities: Unlike many other 
institutions of such magnitudo, our relation has 
been uniformly cordial, happy and affectionate, 
Not that we have never ‘teased’ them or-neyer 
have they .'disappointed'..us, but. the faot 
remains that we have- considered сиве 


otros. 


to: be "members ` of - a- large” 
includes the’ authorities’ as well bat has no 
‘authoritarianism’ in it. Our revered Prinoipal 
Dr. P. N. Banerjee has been our occasional task- 
master ав” well as ‘our constant. preceptors Sri 
A. C. Karkoon, our esteemed ex-Vioe-Prinoipal, 
had always a keen eye on our life in this Hostel 
and we soknowledge with great respect how much 
sincerely he felt for us. But the person in regard 


to whom we have very often beeen unkind, but ` 


who has reciprocated our unkindness with his in- 


grained affection and sympathy for the boarders - 


is our illustrious Superiritendent Prof. S. C. Roy 
Choudhury who has all along stretched his hand 
of ready co-operation with the boarders іп а] 
their activities. We would be failing in our duties 
if we do not mention here the name of Bri; M 
Basu, Deputy Supdt. of our Hostel, who has 
given us his valuable advice ой many occasions. 
In conclusion, we must mention also thé names 
of Sri Arun Kumar Datta; Sri Chandrakante 
Mukherjee, Sr Chandrasekhar Dey; Sri Mahima 
Ranjan, Banerjee and other: staffs of this-Hostel 
who have ee been of aa ad Љо us in 
Narious тав. : 


ARUN. Prosan. p P: 


M Chairman, 8 Standing Committee. (End floor) | 


. КлмазркА NATE Мойниңукн - .- 


dt wmn 


ГвїгАттт HARAN. Sang , 
becas Standing Commitiee (ath. floor) 
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We regret that due to oversight the names DUM а 
Sri Sribhushan Mitra and Sri Anathbandhu Samaddar 
havé been omitted ‘from those who have always been 


of assistance to us’. 
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